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Current Topics. 


Leaders as Super-Luxuries. 
AN OLD controversy is revived by Lord Justice SCRUTTON 's 


* super-luxury ” and thi 


recent description of a leader as a 
unusual order of the Court of \ppeal in regard to his fees 
The sugyvestion that a litigant should not be allowed to avail 
himself of the best professional assistance obtainable is not 
think, which will commend itself to many people. 
It is unquestionably desirable in the interests of the public and 
of the profession alike that the cost of litigation should be kept 
be disastrous for al 


one, we 


within reasonable limits, but it would 


concerned if serious challenge were made to the citizen 


right to retain the most skilful lawyers, a right as indisputab! 
as that of employing the THLOST expert surgeon or architec 
The majority of litigants 


There remains th question of fees, 


being business men, are not prepared C(O pay more for a 


commodity than its both silk and 
skill, ean 


stuff 

command no higher price in the professional market than hi 
he is entitled In this 
this is mainly duc 


worth. The barrister 


dependent as he is entirely on his own 


services are worth, and to that pric 


country, the professional standard is high ; 
to the attraction offered to brilliant men by the possibility of 
fuse the prizes and brilliant me: 


the standard of professional skill 


ultimate rich reward. R 
will no longe r compete ; 


will be lowered and the public will be the victims. 


An Aniiquated Law. 

AN OLD statute has recently been invoked in the prosecutor 
of a service be hind 
barred Places ol 
Worship Act, 1812 that in 
this year, the centenary of Catholic Emancipation, there 
should still be distinctions in the legal treatment of religiou 
denominations. Though all other 
forbidden to hold services behind barred doors, Quakers ars 
expressly exempted from the provisions of the Act, and 
presumably, may hold their meetings thus with impunity 
this was, of 
meetings. Nonconformity was 


nonconformist minister for holding 


doors, contrary to the provisions of the 


lt is somewhat of an anomaly 


nonconformists are 


course, the 


The original object of provision 


prevention of seditious 
regarded as synonymous with anti-government tendencies 
In the same way a Catholic is still disqualified from holding 
the offices of Lord Chancellor. Regent or Viceroy of India. 
With regard to services behind — barred 
that this is not desirable, for 
remain open for the entry of all desiring to participate, but 


this law should be made applicable either to all denominations 


doors, we 


agree 


places of worship should 


ur to none. 


A Sanitary Inspector’s Salary. 

JUDGMENT IN another action of vital Importance to certain 
local government officials, and in particular to senior sanitary 
Inspectors, was given by Mr. Justice McCarpit on the Lst inst. 
Field \ Poplai Corporation, 73 Sow. J. 
briefly, was defendant 
Inspector's salary 


in the case of LD&). 
The 

could 
himself consented to the proposed reduction with the approval 
of the Minister of Health His lordship 
pretation of the relevant sections of a 
held that the council had no power to reduc 
absence of such express Consent and approval both of which, 


question, Whether the council 


reduce the chief sanitary unless he 


Upon an inter 
number of statutes, 
' the salary in the 
on the facts of the present were Wanting, and he gave 
judgment for the plaintiff. The case | 
some light on the intricate and obscure statutory provision 
of a local official of the 
present description, and the learned judge said that he hoped 
that 
law would pass from the evils of an almost chaotie obs urity 
One of 


interesting as throwing 


yoverning the position authority 


the day was not far distant when our local government 
lucid and orderly arrangement. 
the regulations made by the Local Government Board under 
the powers of the Publ Hi alth (London (ci 180] 
initary in pegror if 


nto the region of a 


provided 
for the removal from othe e ota pple; alia, 


he was proved to their satisfaction to be insane ] am not 
surprised at this reference to insanity said his lordship, 
“for | that. if any Inspector spent much 
time in seeking to unravel the appalling intricacies of Acts and 
dutt status, and rights, 


ob lou 


confess bnitary 


regulations which deal with hi 
he might well develop ere long som 
mental instability Mr. Justice RowLatt 
mented upon the difficulties that even the trained judicial mind 


relating 


symptoms of 


recently cote 


experienced in endeavouring to understand the Acts 


there should be no reason for such 


to income tax questions : 
a criticism in the present case, however, for the rules governing 
an employee's service ought sul 1\ to he ¢ apabl of «¢ xpre sion 
terms, and it is to be hoped that the 
remedied, as Mr McCarvit 


future 


In no very intricate 
existent 


said, in the not 


The Calendar. 


SINCE ON a famous occasion 
speak * disrespectfully of the equator 


evils will be Justice 


far distant 


Lord JEFFREY was heard to 
no subject or institu- 
tion can hope tO escape adverse comment It is not therefore, 
surprising to find a ( ambridye ue ntleman writing to The Tin s 
suggesting a complete remodelling of the calendar, with which, 
notwithstanding its various marks of illogicality in the names 
of certain of the months, the majority of us are quite contented, 
It required a considerable effort to get it as we know ijt. 
Students of history will recall the outery by the labouring 


lv 
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t48 
classes when the Act of L751 w passed which, inte) alia. 
dropped eleven days out of the calendar to make it 


astronomically and mathemati ally accurate. Cries of * Give 


us back our eleven days,’ were heard throughout the land, and 
there were those who refused for long to believe that a fraud 
workers. The Bill for the 
prepared by Lord CHEsTEeRFIELD, 
Astronomer-Royal (Dr. BrapLey). 
introduced by CHESTERFIELD 
said, he had to talk 
had understood 
poke it by 


had not been practised on the 
reform of this calendar 
Lord MAccLesFIELD, the 
and a barrister named DAVAL, was 
In a speech in which, as he afterward 


some astronomical jargon of which I not 


one word, but got it by heart and rote It was 
carried without opposition although the DuKE of NEWCASTLE 
was frightened to death at the mere notion of overhauling 
eleven days the Act made the 
instead of 
and in other ways it altered what it 


With their passion 


, 


the calendar Bes 
legal and ecclesiastical year begin on Ist January 
25th March as formerly 
called the old mode of 
for logic, the French republi an leaders acopted a new calendar 
that 
but in a very few years it was discontinued, and the Gregorian 
reckon both by lunar 
as revealed in modern 
calendar 


ides dropping 


supputation 


whit h dropped all ivoured of ecclesiastical influence, 


resumed, In law we still occasionally 
and calendar months, but the tendency 
in favour of the 


legislation, is to abandon the lunar 


months in caleulating periods of time 


“The Sleeveless Errand.” 


this book 


raises avain 


the Obscene 


very 


under 
the 
picture of manners, 


CONDEMNATION of 
Act, S57 
question whether any modern book giving 


THE 


Publications interesting 


complete as Tom Jones Wil comple e, can ever escape 
condemnation if pro eeded again We hold no brief for the 
writer of this particular volume, and leave undiscussed 


whether. “uS Was contended for the defence. it Was intended 


“to hold up to horror practices which all the way through it 
were condemned But let Us assume an author, as capable 
and as frank as FieLpine, produces a masterpiece, holding 
the mirror up to society t is now, not accentuating the 
shadows, but not leaving them ou Such a book, in the 
words of Cockspurn, C.J., in R. v. Hicklin, 1868, LR. 3 


tin would suggest to the minds of 


).B. 360, 
the voung of either sex, or even to persons of more advanced 


it is quite cert 
vears, thoughts of a most impure and libidinous character.’ 
if that is the final and only test 
definitely and 
saving in the statute 


book is “* 


masters of literature are 
But 
must be sa 


our 
irrevocably limited there are words of 
The justice isfied that the 
of such a character end dese ripelon that the publica 


misdemeanour and 


tion of it would be il prope lo hn 
prosecuted as such Now it 1 omewhat remarkable thing 
that in these Causes of condemnation of liter: ry works those 


with whom the in 
prosecute This 
but not wicked author, or it may be from a 
of the likelihood of success or failure in a prosecution. It is 
a question whether juries should not be asked to indicate 
maccers If 


titution of a prosecution lies do not in fact 


may be from tenderness to the misguided 


careful calculat ion 


what is the modern trend of thought in these 
public feeling is such that acquittal is demonstrated to be 
then it launch 


But while prosec uftions are in faci not laune hed, 


almost a certainty, would be improper to 
prosecutions 
the final test is noi available, and we are lefi to the guidance 
decided century 


is safe for 


of Cases nearly ago. 
DRYDEN 


works of Dryden is or Is not 


three-quarters of a 
whether the publication of the whole 
a misdemeanour, it would not 


be a case in which a prosecution would be proper 


BLackBurn, J., in R. v. Hicklin, 
FIELDING, himself au meawistrate, would say to the wonderful 


supra One wonders what 


distinction thus drawn between “ old and recognised standard 
works ™ books “in 
obscene or mischievous matter.’ 

between what is likely to be read and what is not likely to 


which there may be some 


Is the true distinction thai 


and modern 


be read ? 





The “ Totalisator”’ Judgment. 


In A.-G. v. Luncheon & Sports Club, reported in The Times 
for 5th March, the House of Lords, affirming the decision of 
the Court of Appeal, 72 Sou. J. 795 (Hanwortu, M.R., diss.), 
which, in turn, reversed that of Rownartt, J., 44 T.L.R. 389, 
has decided that bets made through the agency of the 
totalisator at the Holborn Stadium are not liable to the 
betting tax. The essential ground of the decision was the 
agreement of the House with the truth of the club's statement 
that it acted as a distributing agent only, and was not 
a principal in any of the bets, which therefore, being made by 
the members, private persons and not bookmakers, with each 
other, or perhaps with a combination of others, were not bets 
bookmakers within the definition in s. 18 of the Finance 
Act, 1926, and so liable to tax. The House of Lords was 
unanimous, but the persistence of the Crown in appealing, 
and the dissentient views of Hanwortu, M.R., and Row.arr, 
J., show that the was not a very clear one. The 
dissentient judges laid stress on the fact that the winners 
looked to the club for payment, as they had the right to do, 
for under its rules the club both made and guaranteed payment. 
lt did not stand to win or lose on the event, however, and this 
was regarded as the more crucial test, the payment being 
made by the club merely as agents for the losing members, 
and the guarantee, though involving risk, not being a bet. 
It may be observed that a curiously similar point as to whether 
the Jockey Club stood to win or lose entry fees was decided 
very recently in the Court of Appeal in Wallace v. Ellesmere, 
73 Sou. J. 143. The present decision, which indicates a road 
on which a coach and four may be driven through the sections 
imposing the betting duty, involves obvious hardship to honest 
bookmakers, and presumably will be followed by legislation 
to remove that hardship, whether by imposition or removal 


with 


Issue 


of duty 


Preservation of the Landscape. 


THE VARIOUS bye-laws framed with the above object are 
simple in form, but a recent case at Moretonhamstead illustrates 
the difficulties in interpretation which may arise. A boarding- 
house proprietor was summoned for causing an advertisement 
to be exhibited so as to disfigure or injuriously affect the view 
of the rural scenery, contrary to a bye-law of the Devon County 
Council. The deputy chief constable stated that, since last 
July, the defendant had maintained on the top of a hedge on 
the Moretonhamstead-Exeter main road, an advertisement 
which affected the view of the rural scenery from the highway. 
A constable de cribed the locus ua qo, Viz... a little old bridge, 
a church tower in the background, the ornamental trees of 
the rectory on one side, and the advertisement board in the 
foreground. The chairman of the General Purposes Committee 
stated that the council considered that, although the sign did 
not obstruct the whole view, it was open to others to erect 
signs alongside which would disfigure the scenery. Evidence 
for the defendant was given by another county councillor, 
who considered that the “little old board” did not affect 
the view, but brought visitors to the town and enabled the 
defendant to pay the high rates on his hotel. The defendant 
also stated that the board was small, and without doing 
injury to the scenery it advertised the fact that there was a 
place where visitors could stay on arriving from Exeter. 
After a retirement the bench dismissed the case, but a further 
problem may arise if additional boards are erected which are 
individually harmless, but disfiguring as a group. In that 
event it will be difficult to convict any one defendant of a 
breach of the bye-law, and there will be no case against the 
defendants jointly in the absence of evidence of conspiracy. 
Such proceedings also appear to offer scope for confusing the 
issue, as the latter is not whether the advertisement is a source 
of commercial benefit to the locality, but whether it disfigures 


the scenery. 
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Criminal Law and Police Court 
Practice. 


PROBATION FOR THE ELDERLY.—Because the young are 
obviously the most hopeful material upon which to work, 
it is natural that probation should centre round youth rather 
than maturity or old age. Happily, however, the law is 
merciful enough to include all ages within the possible benefits 
of probation, and judges and magistrates are understanding 
enough to realise that all periods of life may have their own 
peculiar temptations. If early youth is the time when self 
control has hardly developed, age is sometimes the time when 
its strength begins to wane, and probation, with the friendly 
help it often brings, may be exactly what a case demands 
To a man who pleaded guilty of stealing butter from a barrow 
last week, the learned magistrate at Marylebone said, very 
wisely : “* You have lived in this world for sixty-three years 
and you kept honest all that time until you saw that pat 
of butter. Therefore 1 am not going to send you to prison 
or punish you in any way. You will be put on probation, 
and if you go straight the missionary will be a friend to you.” 
\ generation ago the man would have been sent to prison 
for a short term, and probably ruined ; to what advantage / 


Tests For Mororists.—-Interesting evidence, from many 
points of view, is being given before the Select Committee 
which is considering the Roads Vehicles Regulation Bil! 
The vexed question of physical tests for applicants for motor 
car drivers’ licences is receiving its due share of attention 
The secretary of the Automobile Association, opposing any 
form of tests either of efficiency or health, supported the 
recommendation of the Departmental Committee set up in 
1924, which suggested that an applicant should have to 
declare: “To the best of my knowledge I am not suffering 
from any disease or physical disability which would be likely 
to cause the driving of a mechanically-propelled vehicle by me 
to be a source of danger to the public.’ To make a false 
declaration would, of course, be made a criminal offence. 

We doubt the practical utility of such a system. A few 
accidents are due to physical disabilities, just as a few are 
due to inefficiency. The majority, we are of opinion, are 
due to recklessness by perfectly capable drivers or to defects 
in temperament which would not come within the terms of 
the declaration. Such defects could no doubt be discovered 
by rather elaborate efficiency tests, under difficult conditions 
but expense would doubtless be the objection to any such 
scheme. 

The declaration proposed might have a slight effect upon 
the highly conscientious applicants ; the rest would make the 
declaration and trust to luck. Only if an accident occurred 
and could manifestly be attributed to disease or physical 
defect would the declaration be brought to notice ; and then 
there would often be great difficulty in proving kriowledge, 
unless the expedient were adopted of putting the onus on 
the defence, to which, in many cases, there is substantial 
objection. 


STATEMENTS BY CO-DEFENDANTS. -We have heard a great 
deal of late about the Judges’ Rules as to statements by 
persons suspected of crime or by prisoners in police custody, 
and there is every reason to suppose that at present they are 
being generally observed with strictness. One rule, which at 
one time was, we fear, more honoured in the breach than in 
the observance, should be constantly borne in mind. 

Rule 8 reads: * When two or more persons are charged 
with the same offence and statements are taken separately 
from the persons charged, the police should not read these 
statements to the other persons charged, but each of such 
persons should be furnished by the police with a copy of such 
statements and nothing should be said or done by the police 
to invite a reply. If the person charged desires to make a 


statement in reply, the usual caution should be administered.” | ants.” Why the company 


In a case last week at the Marlborough Street Police Court, 
the police gave evidence that in consequence of what one 
prisoner told them they went and arrested a second. The 
case against the second failed for want of evidence and was 
dismissed, but the learned magistrate commended the police 
for having, most properly, refrained from repeating to the 
second prisoner what the first had said, and for having allowed 
the case to rest only upon admissible evidence properly 
obtained, 





Commerce, Industry and Finance. 

Delays ri 
Mr. Justice Row tart has again called attention to the 
delays which so frequently attend the listing for hearing of 


) 
Revenue (ases 


revenue Cases, He was dealing with an appeal against 
assessments as far back as 1917, and said that it was a shocking 
thing that these matters should be allowed to drag on in this 
way from the point of view of the taxpayer, whose affairs 
cannot be settled while these questions are outstanding, and 
from the point of view of the revenue authorities who are 
supposed to raise from income tax yearly a sum of money for 
the services of the current vVear Nearly three Vears ayo his 
lordship called attention to the matter in the High Court, 
and said it was s¢ andalous that there should be a delay of four 
vears in a small case. The matter came up in the House of 
Lords and the Lord Chancellor said that the case referred to 
had occupied only three and one-half years and not four years 
before being brought to trial! In the House of Commons it 
Was suggested that a time limit for the signature of these cases 
should be imposed, but the Attorney-General said that thev 
varied so much in importance and complexity that he was 
satisfied that this course would not be practicable nor in the 
interests of the taxpayer or the Crown It would seem that 
the only way in which these unreasonable delays might be 
prevented would be to publish the dates of the various steps 
in the proceedings so that the party causing the delay could 
readilv be identified If the Revenue authorities are respon 
sible for the delays the public should be acquainted with the 
fact. If. on the other hand, the officials are not responsible, 
it is unfair that the blame should be allowed to rest upon them. 
The situation is of the utmost importance, and we hope it 
will not be allowed to remain in its present unsatisfactory 
state. 
Registration. 

Registration as such may mean very little, but when it 
provides supervision and control for a profession or an industry, 
it may have far-reaching beneficial effects upon the community 
For instance, the institution of the medical trade union must 
have been responsible for the salvation of many lives the 
registration of dentists certainly had the effect of relieving the 
householder from the never-ending flood of literature pointing 
out the advantages of painless extraction; the registration 
of architects mav be as beneficial to the eyesight of the nation 
as the controlling authority of oculists by preventing the 
erection of more speculative atrocities on our countryside. 
On the whole the business community is protected from the 
disasters which must follow the employment of an inexper 
jenced accountant by the presence of societies formed not only 
for the purpose of granting “ degrees, but of promoting 
serious study of the subjects involved and generally raising 
the standard of the profession. It seems to us that a general 
register of the accountancy profession, however, would be 
beneficial to the commercial and industrial community. At 
the present time the number of associations connected with 
the profession is unreasonably large and the letters which 
members are entitled to use are often misleading. A circular 
has been issued announcing the formation of yet another 
society, to be known as the ~ Institute of ( ompany Account- 
? accountant should require a 
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eparate organisation we fail to see, and we fel that a zeneral | Merchandise Marks Act, 1926. 








registration would bring an end to all these new societies 
hich confuse the minds of the public. Business people know Indications of Origin in Advertiser ents. 
the titles of really qualified accountants, but with somany By J. Q. HENRIQUES, Barrister-at-Law. 
sips Ra Cogn orn up they are inclined to be led | (He Merchandise Marks Act, 1926, is, in the terms of its tith 
i The Goddard Case | An Act to require an indication of origin to be given in th 
} Case of certain imported goods Its objects must be cor 
The trial at the Old Batley has brought to light a good many | trasted with those of the Merchandise Marks Act, 1887. TI 
riatter wre! had pre ousl bee! hidden One ; spect Act of IS887 had for its principal object the protection of tl 
of the case whieh eel to | e heen overt oked ! the public against fraud and deception resulting trom the applica 
yn bh Mncome-T A liabalit Of persons the positions tion of false trade des riptions or false trade marks to good 
of the defendants in respect of their illicit gains It is inter | The Act of 1926. on the other hand, is essentially educativ: 
esting to note that no ruling has been given in the English | jn character. and its object is to provid the public with som 


Courts on this point, although it can hardly be said that the definite. but not necessarily specify information as to whether 
hieit gan arising fo people n this country would be so the goods to which the Act applies, are of home, empire Or 


con iderabl ( than those il ny to persons nm countries 


foreign origin, in a purely geographical sense 
It is now illegal under the Act of 1926, in the absence of any 
exemption vranted by the Board of Trade, to sell, eXpose 


where the matter has been the ibject of judicial consideration 


Phe rul ny ot the Supre me Court in Dublin in Hay | Duggan. 


upheld the decision of the Special Commissioners in favour of for sale. or distribute bv wav of advertising goods of some other 
the respondent The court expressed the opinion that | kind. imported goods to which ts applied (either to the goods 
lotteries and veepsta ke contrary to the law, should not themselves, or to anything in which they are sold or exposed 
bring profits to the Revenue Phe case of the Cavadiaw | for sale), a name or a trade mark indicating or suggesting a 


Winister of Fivavce v. Suuth, before the Privy Council, raised | home origin. without the accompaniment of a conspicuous 


the «pure tion of whether the profit from illeit trathe im liquor indication of the local origin of the goods 
were lable to Canadian income tax Here it was held that the Section | (1). Under this section the obligation to give ai 
profits were assessable cording to the law of the Dominion indication of origin only arises where there is an application 


rhe considerable profit arising from illicit sources in club-land, | of the name or trade mark to the voods or their coverings 


| 
If assessed to income tax and super-tax, would certainly delight There is no obligation to give an indieation of origin in mere 
the heart of the Chancellor of the Exchequer, but it would | advertisements of goods coming within the above category, 
require a Solomon to design the means of securing their | and no offence can arise under this section by the issue of an 
assessment | advertisement 
Te The Act of 1926 further provides, that Orders in Couneil 


may be made prohibiting the sale or eXposure for sale of 


While the Board of Inland Revenue are always reluctant 


specih classe or descriptions ol imported woods, une 


lo aecept account of lust transactions on a cash basi | 
: enmad | —_ hered 1 _— t , ' hearing aun indication of origin (s. 2 Before any such ordet 
i nel nM ereniberes hat im hationat coun are : 

an be made ; blic inguiry must be held by a standing 
prepared in tt Vial The Post Office commercial accounts C< . nade a pure | ! el ‘ 


for 1927-28 shows the largest total surplus recorded in the | committee appointed under the Act Where an Order in 
Council has been made, it is made an offence against the 
Merchandise Marks Act, 1887, to act in contravention of or 
to fail to comply with the Order 

Section 5, sub-s. (2), of the Act reads as follows (2) If 


any person advertises or offers for sale as being goods of a 


hivures, viz., £7570548 This figure in itself is perhaps the 


soundest argument in favour of the return to the penny post 


| hy irvument alone however! will not be su thre lent to impress 
Mi Churehill with fhe neces itv for the change in face of a 


decrease of about £30 000.000) in income tax and super-tax 
particular brand or make or otherwise under a specific designa 


in the last ten mont! Although political considerations may | | ; i f 
| | ! \“ th \ ans é strati Vy means oF any 
nave on Werth tiie mportanece ol the fillip which would he tron ie el P mean ol nd ul ral On OI , rhe . . 


written matter, any imported goods of a Class or des ription 
to which an Order in Council under this Act applies, he shall, 
if he does not include iz the advertisement or offer an indication 
of the origin of the goods, and subject to the provisions of this 


viven to industry by the restoration of the penny post should 
be the first thought Ihe Postage bill of the trader and the 
professional mat proportionately vers larue and 
undoubtedly retards much effort on the part of the former to 
expand his business. We hope that the efforts of Sir Harry 


Brittan Sir Johe Sandemial H 1] and other in thi clireetion 


section, be deemed to have ue ted in contravention of an Order 
in Council made under this Act 
This is the only provision in the Act relating to printed 


mav be rewarded and that a possibility of going down to 
or pictorial advertisements. It was inserted in the Act with 


posterity a ul econd Rowland Hill) may appeal to ; 
My Churchill | spe ial reference to the Cush on delivery py stal sVstem. It 


\ | will be ob erved that the scope of the sub section is very 
limited In the first place if applie only to imported voods 
The statement that warrants had been issued for Mr. and of a class or de scription to which an Order in Council applies, 


Mrs. C. A. Brandreth calls to mind the extent to which the and secondly, the goods must be advertised as being of a 
rublie re » lose by specu] lo , 

public may stand to | by speculations. Ner-Sag Limited | particular brand or make, or under a specific designation 
Was revarded one of the plums of 1928, and when share The meaning of the expression specifi designation is obscure ; 


iIders he ( 7 ‘ roposal oO ¢ " ] > 
holders heard of th proj il t leclare a total dividend of | it has not vet received judic ial interpretation, but it is suggested 
that it refers only to some designation ejusdem generis with 


could have been mack Cdn the ipporntment of Sir John Biles 


OO) pre recent. tor the ear the thought that this time no mistake | 
| 
; a brand or trade name a Indication ot Origin means at 


and Mr. H. Hackett, the chartered accountant, as additional the option of the person applying the indication either (@) im 


directors, Investigation led the directorate to the opinion that 


the case of goods manufactured or produce lL in anv foreign 
it Was not proper that the recommendation for the payment of | country. the word “ fore ign.” and in the case of goods manu- 
he { rT dof 5 er cel "! , . ede wit! ’ 
the final dividend o 1) per cent hould be proceeded wit factured of produced in a part of His Maje ty’s Dominions 
| outside the United Kingdom, the word ‘“ Empire”; or (0) 
| 


a definite indieation of the country in which the goods were 


Mr. Under-Sheriff T. Hlowarp Denauron, C.C.. solicitor. of 
0. Cannon-street, Koc lt. ha been elected a Member of the 
London Court of Arbitration as one of the re presentatives of | 
the City of London Corporation 


manufactured or produced (“eetion LO, sub x. (1)). 
Some apprehension has been felt that the publishers of an 


offending advertisement might be guilty of an offence. Such 
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apprehension would appear to be groundless. The object | 


of the Act in enabling Orders in Council to be made is not to 
prevent the supply of imported goods to the public, but to 
prevent, in appropriate cases, the importers from supplying 
the public with such goods without informing them that the 
goods are of foreign origin. It seems quite clear from the 
wording of the section, that it is the purveyor of the goods 
against whom the section is directed, and it would, it is sub 
mitted, be a wholly unreasonable if not impossible interpreta 
tion of the Act to read * advertises as comprising the mere 
act of publishing an advertisement. 

In any event the statutory defence provided by s. 5, sub-s. (5) 
would be available. This sub-section follows 

(5) A person shall not be treated as being guilty by virtue 
of this section of an offence against the principal Act (i.e., the 
Act of 1887) if he proves (a) that having taken all reasonable 
precautions against committing such an offence he had at the 
time of the commission of the alleged offence no reason to 
suspect that the goods were goods to which this Act or an 
order in council made thereunder applied, and that on a 
demand made by or on behalf of the prosecutor he gave all the 
information in his power with respect to the persons from whom 
he obtained the goods: or (+) that otherwise he had acted 
innocently.” This sub-section corresponds in all material 
respects with s. 2, sub-s. (2), of the Act of 1887, which received 
a very clear interpretation in Allard v. Selfridge & Co. Ltd., 
1925, 1 K.B. 129. It seems in the highest degree improbable 
that the above sub section, which is provided as a defence 
would be construed so as to impose an obligation on an edito! 


reads as 


for example, to inquire as to the geographical origin of the 
yoods forming the subject-matter of an advertisement to 
be inserted in his newspaper, unless the surrounding circum 
stances were such as first to put him on his inquiry. 

In cases where there was previous knowledge that the 
advertisement should include an indication of origin of the 
yoods, it would seem that an editor of a newspaper containing 
an offending advertisement could be convicted as an aider 
or abettor. (See Rex v. De Mariny, 1907, 1 K.B: 388, where 
the editor of a newspaper who inserted advertisements, not 
obscene in themselves, which related to his knowledge, to the 
sale of obscene publications, was held by the Court of Crown 
Cases Reserved to have been rightly convicted of causing and 
procuring obscene books to be sold and published, and to be 
sent by post contrary to the Post Office Protection Act, 
I884, s. 4.) 





Purchasers and Rent Increases 
before Sale. 


By s. 14 (1) of the Increase of Rent and Mortgage Interest 
(Restrictions) Act, 1920, where rent or interest has been paid 
which is irrecoverable by virtue of the Act the sum 
sO paid shall be recoverable from the landlord or mortgagee 
who received the payment or his legal personal representative 
by the tenant or mortgagor by whom it was paid, and any 
such sum deducted by the tenant o1 
mortgagor from any rent or interest payable by him to the 
landlord or mortgagee.” 

Notwithstanding that, by s. 12 (1) (f) of the same Act, 
the expressions * landlord,” ** tenant,” 
‘mortgagor’ include any person from time to time deriving 
title under the landlord, tenant, 
mortgagor, it appears to be generally assumed by practitioners 
that the second clause of the above sub-section means what it 
does not say, viz., “such” landlord or mortgagee. That is, 
it is supposed that overpaid rent or interest can only be 
deducted ‘against the landlord or mortgagee who received 
the payment or his legal personal representative,” and not 
(under the above definition person 
deriving title under him. 





may... be 


* mortgagee,” and 


original mortgagee or 


clause) also against a 





The point is of considerable importance to purchasers 
where it is not entirely established that the vendor is in order 
with occupying tenants In regard to increase notices 

In Diment v. Roberts, 1925, 1 K.B. 9, where the limitation of 
time for recovery of imposed by the Act 
of 1923 was under Arkin, L.J.. remarked 
that it was very improbable the Legislature intended two 
different consequences in that respect from the two parts of the 
\ similar line of argument would support the 
above view in respect also of recovery by deduction. But the 
Lord Justice is seen, 


over payments 
consideration, 


sub-section. 


improbability which weighed with the 
on examination of the sub-section from the point of view of 
that very ditferent question, to disappear, and, indeed, to 
present itself upon the opposite side: in other words, the 
improbability seems to be that the sub-section should not be 
intended to read strictly in accordance with the interpretation 
clause. 

Why was the first part of the sub-section enacted the part 
saving that the ove! paid sum shall be recoverable from the 
landlord or mortgagee who payment ¢ Not, 
as might at first sight be supposed, to protect his suecessor 
the Act has no such bias in favour of landlords. Surely it 


recely ed the 


was to remove in favour of tenants the objection to recovery 
created by the old-established rule that money paid under a 
mistake of law No such difficulty 
arose in the way of deducting over-paid rent from future 
covstat, but that such over-payments 


cannot be recovered 
amounts claimed wo 
were not made as payments of rent in advance and accepted 
by the landlord as such. Indeed, he might possibly not be 
permitted to deny it, for the other hypothesis his 
demand was in a sense unlawful. It cannot be supposed that 
the second part of the sub-section was intended to take away 
future rent, 


upon 


or limit the tenant's right ef deduction against 
save upon an erroneous inference based on a mistaken reading 
of the object aimed at in the first part. 

So, in the case of Bayley v. Walker, 
deciding that the six months’ limitation applies, 
1923 Act, as well to recovery of over-paid sums by deduction 
as to recovery by action, if Was probably by no oversight on 
the part of the plaintiff or court that the point above"referred 
to was not raised. In that case the pure haser had im 
mediately after completion put himself right with the tenant 
of the property bought by giving a statutory notice of increase 
The tenant thereupon claimed to deduct the 


1925, L.J., K.B. 430, 
under the 


in due form. 
large accumulation of previously over-paid rent, and in the 
purchaser's action for recovery of the land on the ground that 
the rent was in arrear, the purchaser had to fight hard for his 
view that only six months’ deduction was allowed, for the 
point was not then fully established. Had it been true, or 
even arguable, that the rent overpaid to his vendor was not 
in any case deductible against him as purchaser, it seems 
singular that he did not also rely upon that point, or that the 


» it The case is, of course, 


court did not call attention t 
no authority upon such point, seeing that it was not raised, 
and is only referred to here as being significant. 

There appears to be no authority either way, and in the 
meanwhile purchasers must not be hasty to assume that the 
sub-section is so badly drawn that the definition clause was 
by the draftsman in concluding 
sentence. They must not too hastily conclude that, merely 
because the Act tells them the tenant can recover the over 
paid rent or mortgage interest from the person to whom it 


overlooked framing the 


was paid, he cannot also deduct it against the rent due to a 
successor up to the full limit of six months preseribed by the 
Aet of 1923. 


\ FULL-TIME TOWN CLERK FOR CREWE. 
The General Purposes Committee of the Crewe Town 
Council is recommending the appointment of a full-time Town 
Clerk at a salary of £1,100 per annum. For fifty years the 


Town Clerk was allowed to carry on a private practice, but the 
work has so 
considered necessary. 


increased that a whole-time officer is now 
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A Conveyancer’s Diary. 
i} OMMUNICATED., | 


The transitional provisions of the L.P.A., 1925, provide an 


interesting illustration of a settlement which 


Effect of has come to an end being treated as still 
termination of subsisting. Iam reminded of this by a case 
Settlement which recently came under my _ notice. 


after death of 
Tenant in tail. the Act, two 

common in tail under a compound settle 
ment, consisting of a will dated about 1860, and an appoint 
ment and re-settlement dated about 1890 There were no 
trustees of the settlement for the purposes of the S.L.A, 
1882-1890, but there 


were trustees under 


Immediately before the commencement of 


persons were tenants In 


personal representatives, who 
530 (3) of the S.L.A., 1925. 
of the settlement within the meaning 
1925 (Re 


In these circumstances the legal 


were 
There were 
consequently no trustees 
of Ist Sched., Pt. IV, para. | (3) of the L.P.A., 
Catch pool, 1928, Ch. 429) 
estate in the entirety vested in the Public Trustee upon the 
statutory trusts under para. | (3) (i) 

It will be observed that the property having become subject 
to a trust for sale, the settlement came to an end and it would 
have seemed natural that the provisions of para Se proviso (111), 
would have been made appli ible so that persons interested in 
more than a half of the land, or the income thereof, would have 
heen entitled to appoint trustees to hold upon the statutory 
trusts in the place of the Public Trustee Sut this is not the 
will be seen by a reference 
that, if before the Public 
trustees of the settlement are 


course which ha been adopted, as 


to para 1 (5) (iv), which enact 
accepted the trust 


hall by virtue of the Act vest in them as 


lrustee has 
appointed the land 
joint tenants upon the statutory trusts 
Section 36 of the S.L.A.. 1925. 1 


ettlement being ipparently treated as 


another example of a 
still subsisting, although 
it has ceased to be a settlement within the meaning of the 
S.L.A., 1925 

\ further interesting question arises in the circumstances 
just mentioned ; that is, who can appoint new trustees of the 
settlement / 
who would have appointed under the old law, or may an 


(Can an appomtment only be made by persons 


appointment be made by persons who could not have appointed 
under the old law, but could under the new, under 
S.L.A., 1925, s. 30 (1) (v), forinstance ? It is thought that the 
latter is the true view, but it is a point which will doubtless 
come before the court for decision In the case in question 
one of the tenants in tail died after 1925, and a grant of probate 
Now, the result of the transitional 
1925, was that the entirety of the 


of his will was obtained 
provisions of the L.P.A 
property had become vested in the Public Trustee upon the 
statutory trusts and the interests of the former tenants in 
common in tatl became converted into interests in the proceeds 
of sale 

It was contended in in Re Price, 
a case the intere ts in the proceeds of sale were entailed interests, 
held that they were not, but were absolute 


1928, Ch. 579, that in such 
and Clauson, J., 
interests, though whether Re Price will be applied In prac tice, 
where the facts differ from those in that particular case, 18 
apen to doubt. It followed in the matter which I have been 
discussing, that the former tenants in common in tail became 
absolutely entitled in equal shares to the proce eeds of sale, and 
that on the death of one of them, his one-half share passed to 
his personal representative The appointment of new trustees 
by the survivor and the personal representative of the deceased 
tenant in tail was consequently a good appointment under the 
S.L.A., 1925, s. 30 (i) (v). But again, this appears to be 
rather a strange result, having regard to the general scheme of 
the Acts, for here is property held upon trust for sale and the 
persons entitled to do so are appointing trustees of the settle- 
ment, not upon trust for sale, but for the purposes of the 


S.L.A., 1925. The result attained is, of course, the same, and 


there may be some reason, which has escaped me, for the 
apparent anomaly. However, that may be, there seems no 
| doubt that such is the position. 


We regret that Mr. Ernest I. Watson does not think that we 
dealt fully in the Conveyancer’s Diary, of 


Positive our issue of 23rd February, with the points 
Covenants and = raised by his interesting letter of the 
Easements. 26th January, published in our issue of 


2nd February, 73 Sou. J., at p. 74. 

Whether or not, a positive covenant will be construed by the 
court as an implied grant of an easement or spurious easement 
must depend on the form of the covenant and also, to some 
extent, on the circumstances attendant on it. 

We think, therefore, that the course we adopted in setting 
out the general principles of law and equity governing this 
matter, with relevant authorities, was the right one. We 
also gave what we believe to be a few constructive and practical 
suggestions for avoiding the difficulties arising out of the 
principle of law that positive covenants, as such, do not run 
with the land. 

We will, however, endeavour to answer his questions 
seriatim. 

(1) The right to have a boundary fence between two 
properties kept in repair may, it seems, exist on the presump- 
tion of a lost grant, by prescription or by an implied or express 
grant of an easement. 

(2) A modern grant, if capable of operating at law, is 
as effective in imposing a burden on succeeding owners as an 
ancient grant. 

(3) The reason why a positive covenant, as such, will 
not bind successive owners of land, while an express or implied 
grant of an easement will do so, is founded on the ancient 
distinction between personal rights and rights in respect of 
things. Briefly, a grant of an easement creates at common 
law an independent right in or over land, whereas a covenant 
at common law creates a liability as between persons only. 
It has been held that positive covenants are binding at law 
between persons having priority of estate with the covenantor 
and the covenantee. 

Succeeding owners of freehold land have no priority of 
estate with the original covenantee. 

Equity will, however, in certain circumstances, compel 
the enforcement of restrictive or negative covenants, but 
will not do so in the case of positive covenants. 

(4) and (5). Whether or not a covenant will be construed 
as in effect a grant, is a question to be decided by the court 
in each case. If an eAsement is granted the grant should be 
express and clear. 

Each practitioner will doubtless frame his grant in the 
language adopted by his favourite book of conveyancing 
precedents. In the Conveyancer’s Diary of 23rd February, 
we showed, as clearly as we could, the method which we 
advocated for making a positive covenant binding on successive 
owners. 

We hope that this note will meet Mr. Watson's difficulties, 
and that it will also assuage the wrath of our correspondent, 
* A.F.”, with whose opinion we have ventured to disagree. 








Landlord and Tenant Notebook. 
| COMMUNICATED. } 
The question has been raised whether Peachy v. Young, on 
which we commented (ante, p. 87), is likely 
to apply except in @ few rare cases, and 
whether, therefore, in the majority of cases, 
any benefit is to be derived by a disclaimer 
of the nominal reversion, under the power granted by the 


Peachy 
Young. 





Law of Property (Amendment) Act, 1926. 
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l'o clear up any doubts it might be pointed out, in the first 
place, that the principle of Peachy v. Young will apply only 
if, snter alia, the right of redemption is not still subsisting, 
and only, apparently, where the mortgage has been created 
prior to the Ist January, 1926. 

This seems to be the effect of para. 7 (a) of Pt. Il of Sched. | 
of the L.P.A., 1925, which provides that * Nothing in this part 
of this Act shall operate (a) to vest in a mortgagee of a term of 
years absolute any nominal leasehold reversion which is held 
in trust for him subject to redemption * and it is 
important to note that in Peachy v. Young the defendant had 
traced his title through a purchaser of the term under the 
mortgagee’s power of sale, so that the equity of redemption 
had been extinguished. 

In the case of the bankruptey of a sub-lessor mortgagor, 
it would appear that nothing is to be gained by a disclaimer 
of the reversion (by the mortgagee), where the trustee in 
bankruptcy disclaims, because the mortgagee would have to 
shoulder the liabilities of the mortgagor by reason of sub-s. (6) 
of s. 54 of the Bankruptcy Act, 1914 (cf. also Ex parte Lupton, 
1901, 2 K.B. 641). 

The material portions of that sub-section are as follows : 

“ Provided that when the property disclaimed is of a 
leasehold nature, the court shall not make a vesting order 
in favour of any person claiming under the bankruptcy, 
whether as underlessee or mortgagee by demise except upon 
the terms of making that person 

(a) Subject to the same liabilities and obligations 
as the bankrupt was subject to under the lease in respect 
of the property at the date when the bankruptcy petition 
was filed; or 

“(b) If the court think fit, subject only to the same 
liabilities and obligat lions as if the lease had been assigned 
to that person at that date.” 

It may be therefore of no pract ical importance to disclaim, 
as far as vesting orders in favour of the mortgagee, on the 
bankruptcy of the mortgagor, are concerned. 

But the case would be entirely different if it was one merely 
of forfeiture of the mortgagor's interest. In that event, the 
mortgagee, as underlessee, might claim the relief given by 
sub-s. (4) of s. 146 of the L.P.A., an entirely different provision 
from sub-s. (6) of s. 55 of the Bankruptey Act, 1914. 

It is to be carefully noted that where the court makes a 
vesting order under this sub-section, the sub-lessee is given an 
entirely new estate, and the conditions on which the relief 
should be given and the terms of the new estate (as to rent, 
covenants, etc.), are entirely in the discretion of the court. 

If the case therefore is not one in which the mortgagor is 
bankrupt, and the trustee is disclaiming, the disclaimer of the 
nominal reversion under the power granted by the Law of 
Property (Amendment) Act, 1926, may prove to be of 
advantage. 

In conclusion, as a correspondent points out, it should be 
noted that in 
for further assurance, by way of assignment, if necessary, and 
Peachy v. Young, it seems, would not therefore apply where 
there was merely an implied covenant for further assurance. 
On the other hand, if there was a declaration of trust of the 
nominal reversion, the opinion is ventured that the implied 
covenant for further assurance would include an (implied) 
covenant to transfer or the nominal reversion, so 
that, ceteris paribus, Peachy v. Young would apply. 


eachy v. Young there was an express covenant 


assign 


CERTIFIED ACCOUNTANTS. 
The next examinations of the London Association of 


\ccountants will be held on {th, 5th and 6th June. in London, 
Glasgow, Edinburgh, Newcastle, Birmingham, Belfast. Cork, 


Dublin, Leeds, Sheffield, Manchester, Liverpool, Cardiff. 
Bristol, Nottingham, Hull and Plymouth. Women = are 
eligible under the Association’s regulations to qualify as 


certified accountants upon the same terms and conditions 
as are applicable to men. Particulars and forms are obtainable 


at the office of the Association, 50, Bedford-square, W.C.1. 


Our County Court Letter. 
HAIRDRESSERS’ NEGLIGENCE. 

Actions in respect of illness following visits to barbers or 
restaurants are alike in one respect, as the same problems 
arise as to how far the experiences of other customers are 
relevant evidence. In the recent case of Wayles v. Pestell, 
at Diss and Eye County Court, the plaintiff claimed 
£25 17s. 6d. as damages for negligence, viz., the use of unclean 
articles whereby the plaintiff contracted a disease known as 
* barber's itch.” The plaintiff's case was that her back hair 
had been trimmed by the defendant, who used no neck wool 
and put round her neck a wrapper that appeared to have 
been used before. Three davs afterwards she was suffering 
from a rash, which caused her considerable pain, and neces 
sitated staying in bed and subsequent hospital treatment. 
The medical evidence was that the malady was barber's 
itch, which was different from the rash caught from fur, and 
that it had been necessary for the plaintiff to burn her hats, 
clothing and bed The could be caught in 
various ways, and if articles in a barber's shop were cleaned 
and disinfected there should be no danger, but infeetion 
Was more likely to be caught at a barber's than elsewhere. 
Evidence was tendered of a visit by 
it was held that what happened a few days later was not 
months before 


linen. disease 


another customer, but 


admissible, as the occurrence was nineteen 


the plaintiff's visit, and the period was too remote \ 
inswer was overruled, and 


sub 


mission that there was no case to ; 
the defendant's evidence that 
all the linen on Monday mornings, 
all his implements every 
wrapper on more than one customer, but shook it first, and 
he refused to treat customers with pimples. The defendant's 
laundress and some of customers gave evidence 
as to his cleanliness, and it that it 
the practice to use a clean cloth for each customer in the 


Was a renewal of 
that he disinfected 
sometimes used a 


was there 
and 


morning. He 


his regular 


submitted Was not 


was 
country, where it was impossible to charge London prices. 
His honour Judge Chetwynd Leech reserved judgment, and 
held that the plaintiff contracted the disease in consequence 
of the use of a wrapper for the purpose of keeping the hai 


It was an accident that the wrapper had 
judgment 


from her clothes. 
eome into 
was given for the defendant with costs 


contact with another customer, and 


The admissibility of evidence in such cases should be 
tested by reference to Hales v. Kerr, 24 T.L.R. 779, in which 
the plaintiff claimed £30 as damages for neghgence in using 
dirty shaving tackle. The defendant's assistant had = cut 
the plaintiff during a shave, and had applied a towel and 
powder puff, following which the plaintiff had developed 
the beard, i.e. barber's itch Corroborative 
evidence as to uncleanliness admitted other 
customers, who had shaved at the defendant's shop 
in the previous month, and had had sore chins following 


ringworm of 


was from two 


cuts. The defendant's evidence was that he scalded the 
implements while the assistant was away at meals, that 
his wife washed six towels a day, and that the assistant 


had used the same tackle during the previous month upon 
without complaint. The county court 
judge awarded £10 10s. damages to the plaintiff, and the 
Divisional Court refused trial. Mr. Justice 
Channell pointed out that three questions arose, VIZ (1) as 
to whether the plaintiff caught the disease in the defendant's 


other customers 


to order a new 


shop the appearance of the rash near the cut was evidence 
of that fact: (2) as to whether the defendant had been 
negligent— the tribunal of fact was justified in saying that 


it was negligence to use towels used by other people, the 
barber not being sure of their condition before being cleansed 
from infection : (5) as to whether the practice adopted 





} in the particular establishment was dangerous evidence 
| would have been admissible to show that at other barbers’ 


| shops similar methods had caused the communication of 
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disease, thus showing the danger of any particular practice. 
On the question of admissibility of similar occurrences, it 
was not legitimate to infer that a man was negligent on a 
certain day in one month, merely because he had been 
negligent on every day in the preceding month. Nevertheless, 
when the question arose whether a particular practice giving 
rise to an accident was dangerous, it was legitimate to show 
that it had caused 
The evidence as to events in the previous month was therefore 


similar accidents on other occasions. 


admissible as showing a dangerous practice carried on in the 
particular establishment. Mr. Justice Sutton coneurred in 
dismissing the appeal 

Different considerations arise in Cases where the injury 
follows the use of a patent hair wash, and the authorities on 
this topic were reviewed in the following County Court Letters : 
* Manufacturers’ Liability,’ 10th December, 1927 (71 Sot. J. 
941); “ Retailers’ Liability,’ 25th August, 1928 (72 Sox. J. 


565) 





Practice Notes. 
TRADE AND DOMESTIC WATER SUPPLIES. 

In the recent case of Folkard v. Lpswich Corporation the plaintiff 
claimed £20 as damages for breach of contract by reason of 
the defendants’ failure to perform an agreement to supply 
water for building purposes. Having been approached by 
an official, the plaintifi had agreed to have a water main 
continued to his property, and had thereupon prepared plans 
for the erection of a bungalow at the price of £450. The 
defendants had placed pipes alony the side of the road, and 
the plaintiff had paid 27s. asa deposit, for which he obtained 
from the waterworks department The supply 
had been promised within a week, but was not forthcoming 
for fifty days, and the plaintiff claimed the above amount 
as the difference in price between the contracts of a first 
and second builder, the water having been obtained from 
The defendants’ case was that the plaintiff 
had misunderstood the terms of their offer, as he could always 
have had a temporary supply if he had applied for it, though 
not necessarily through a main. His Honour Judge CuerwyNnpb 
Leecn held that the defendants’ undertaking was to supply 
water to the house of the plaintiff, and that the latter was 
mistaken in assuming that the defendants had specifically 
undertaken to lay a main for the supply of water for building 
purposes If the plaintiff had employed a more experienced 
builder, he would have known that the defendants would 
have furnished him with a temporary supply, either by carting 
or otherwise, on application being made. 


a receipt 


another source 


Judgment was 
therefore given for the defendants, The rights 
of the consumer vary according to the local Acts, but the 
above case is an illustration of the fact that the owners and 
occupiers of premises are usually not entitled to demand a 
supply of water until service pipes have been laid between 
the mains and the premises to be supplied. A special agree- 
ment is necessary with regard to buildings in course of erection, 


with costs. 


but on compliance with the conditions as to laying pipes, 
and on paying or tendering the water rate, every owner or 
occupier of a dwelling-house (within the limits of the local 
Act) is entitled to demand and receive a sufficient supply of 
water for domestic purposes, 





Obituary. 
Mr. S. SCHOFIELD 

Mr. Simeon Schofield J Pin solicitor, the SCHLOT member 
of the firm of Schofield & Son, Halifax and Stainland, a 
former President of the Halifax Incorporated Law Society 
Limited, and a Justice of the Peace for the West Riding of 
Yorkshire, uddenly on the 3rd_inst., aged 
seventy three years Mr. Schofield, who was admitted in 
1898, was a member of The Law Society for many years. 


passe ad away 
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and Drugs. Dovetas C. Bartiey, Barrister-at-law. 
Fourth Edition. Medium 8vo. pp. xiv and (with Index) 
240. 1929. Stevens & Sons Limited. 12s. 6d. net. 

Digest No.3. Vols. XXI to XXX. Lloyds List Law Reports 
(Hilary Sittings, 1925, to Hilary Sittings, 1928, inclusive). 
Cuas. W. Murr and R. Unwin Davis, Barristers-at-law. 


Morocco. Medium 8vo. pp. xxiv and 420 cols. 192%. 
Lloyds, E.C.3. £2 2s. post free. 
North Carolina Law Review. Vol. VIL. No. 2. February, 


1929. University of North Carolina for the School of 
Law SO cents. 

The Bombay Lau Journal. 
The Union Press, Bombay. Rs. 2. 

Local Government Bill, Cmd. 3273. Explanatory 
Memorandum on the Provisions of the Bill, as passed by the 
House of Commons. Paper. pp. 56. H.M. Stationery 
Office. Is. net. 

Police and Public. S. FowLer Wricutr. 1929. Crown 8vo 
140 pp. Fowler Wright Limited, 240 High Holborn, W.C.1. 
2s. net. 

The South American, 1929. A Guide to the Countries and 
Resources of Latin-America, inclusive of South and Central 
America, Mexico and Cuba. J. A. Hunrer. Founded 


Vol. VL. No.9. 


February, 1929. 


1928. 


upon ‘The Anglo-South American Handbook.” With 
coloured Map and Index. Foolscap 8vo. pp. Ixxx and 
746. South American Publications Limited, Atlantic 


House, Moorgate, E.C.2. 2s. 6d. net. 


Law and Practice of Libel and Slander in a Civil Action, witli 
Precedents of Pleadings, etc., and Canadian, Australasian 
and American cases on the subject. CLEMENT GATLEY, 
D.C.L., LL.D. Second Edition. With a foreword by The 
Hon. Mr. Justice McCarpiz. Medium &8vo. pp. exlii and 
1039. 1929. Sweet & Maxwell, Ltd. 52s. 6d. net. 

Cockle and Hibbert’s Leading Cases in Common Law, with 
Notes, explanatory and connective, presenting a systematic 
view of the whole subject. Second Edition. W. NemBHARD 
Hissert, LL.D. (Lond.). Medium 8vo. pp. xxxvi and 959. 
1929. Sweet & Maxwell, Ltd. 42s. net. 

The Modern Law of Real Property and Chattels Real. Founded 
upon the Fifth Edition of Goodeve’s Real Property. 
Harotp Porrer, LL.B. Medium &8vo. pp. xxxv and 684. 
1929. Sweet & Maxwell, Ltd. 27s. 6d. net. 

The Law of Torts. (CuerK and Linpsett.) Eighth Edition. 
W. A. MacrartaNne and G. W. WrancuaM, Barristers-at 
Law. Medium &8vo. pp. cxxx and 827. 1929. Sweet & 
Maxwell, Ltd. 45s. net. 
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POINTS IN 


PRACTICE. 


Questions from Registered Annual Subscribers only are answered, and without charge, on the understanding that neither the Proprietors 


nor the Editor, nor any member of the Staff, is responsible for the correctness of the replies given or for any steps taken in consequence 
thereof. All questions must be typewritten (in duplicate), addressed to The Assistant Editor, 29, Breams Buildings, E.C.4, and contain the 





name and address of the Subscriber. 


In matters of urgency answers will be forwarded by post if a stamped addressed envelope is enclosed. 





Landlord and Tenant Act, 1927. 

(). 1583. My client's twenty-one years’ lease of a shop and 
premises expired on the 29th September last. The business 
carried on was that of a baker and confectioner. The question 
of a new lease or compensation for goodwill arises. No notice 
has been given in accordance with s. 5, sub-s. (1) af the Act, 
but in any case such notice as the Act prescribes could scarcely 
have been given in this case, seeing that the Act became 
operative six months before the lease expired. Is there any 
view to be expressed as to whether notice can now be given 
in such circumstances. The only re-prospective provisions 
of the Act appear to be contained in s. 17, sub-s. (1), probably 
relating to improvements or such improvements as have been 
made since the commencement of the Act. I am afraid my 
client is too late to give notice, and will probably have to 
submit entirely to the terms stipulated by the landlord for the 
yranting of anew lease. Your comments would be appreciated. 

A. In this case the tenant has no remedy whatever under 
the Act. 


Will—ParriaL Inrestacy as TO FurnrrurE—A. oF E. 
Act, 1925. 

Q. 1584. By his will A devised and bequeathed his dwelling 
house and furniture to his wife for life, and after her death 
he devised the dwelling-house to B, but did not dispose of the 
furniture by his will after his wife's death. The testator died 
in 1927, and presumably there was a partial intestacy with 
regard to the furniture, and it is suggested that the wife became 
absolutely entitled to it under the Administration of Estates 
Act, 1925. Is this the correct view ? 

A. Subject to the usual caution as to construing a will 
without perusing the whole of it, it is agreed that the result 
is as suggested in the question (see A. of E. Act, 1925, s. 49). 


One of Two Executor Trustees proving—WHEN Hls 
Power TO SELL AS EXECUTOR CEASES. 

(. 1585. We have been interested in the recent notes in 
your journal with reference to the period at which in trust 
matters the executorship ceases and the executor becomes a 
trustee, and we shall be much obliged if you will kindly give 
us the benefit of your opinion on the following case : A made 
his will appointing B and C as executors and trustees (B being 
a son of the testator and C was testator’s solicitor). Testator 
bequeathed to them all! his real and personal estate upon trust 
for sale, and to invest the proceeds and divide the income 
between his (testator’s) two children for life (of whom B is 
one), with remainder to certain of their issue. The will 
contains a power for the executors to postpone sale, and a 
direction to pay the income meanwhile as if sale and conversion 
had been made. Part of the estate consists of certain freehold 
properties. Testator died in May, 1927, and the will was 
proved shortly afterwards by C only, power being reserved 
for B to prove. He has not, however, so far, done so, although 
he is fully aware of the position, and he has a copy of the will. 
Payments on account of the income of the estate have been 
made to B and the other beneficiary, and full estate accounts 
have been rendered to them. C considers it his duty to now 
realise the said freehold properties, and this would in fact 
have been done some time ago, but he (C) has been unable to 
obtain the price suggested by B, which is much in excess of the 
amount of the probate valuation. This latter value is con- 
sidered to be the true value, and has been accepted by the 
district valuer; in fact B is suggesting a fancy price. The 
Inland Revenue officials have been pressing for the residuary 


account, which is now about to be delivered, and will include 
the said freehold properties as part of the estate to be held in 
trust. (C thinks the properties should now be offered by public 
auction with a suitable reserve price, without regard to B, the 
non-proving executor. In the circumstances the question 
arises whether C would be justified in entering into a contract 
as executor, or could the purchaser object to his title and 

require the non-proving executor B to join in either as trustee 

| or together with the other son of the testator as tenants for 
life. All the testator’s debts and liabilities have been paid, 
and the statutory notice expired some time since, and there 
are no mortgages or other incumbrances on any of the 
properties. (© has not signed any assent. In the cireum- 
stances we shall be much obliged if you will kindly give us your 
opinion, the short point really being whether the proving 
executor C can sell, as such, without the concurrence of any 
other party. 

A. There are naturally two aspects from which this question 
may be regarded; that of a purchaser and that of B and 
other beneficiaries. Qué a purchaser, C can make a good title 
under A. of E.A., 1925, s. 2 (2). Qud the beneficiaries the 
executors duties have ceased, save only as to vesting the 

| property in the trustees, and it is considered clear that his 

| duty is to ask B if he is prepared to act as trustee, and if so, 
to assent to the vesting of the residue in B and C as trustees 
for sale. If B declines to act, C’s duty is to assent to the 
vesting in himself as trustee, and as there is real estate, to 
appoint a new trustee to act in the place of B refusing. 


Bequest “Free or Duty PAYABLE ON My Deratu” oF 

Sum SerrLtep For Lire INTEREST WITH GENERAL Power 

OF APPOINTMENT BY WILL AND Girt OveR IN DiFAULT 
Wuat Dury PAYABLE OUT OF RESIDUE. 

Q. 1586. The following is an extract from a clause ina will, 
probate of which has recently been granted: “1 bequeath 
(free of duty payable on my death) the sum of £5,000 to my 
trustees upon trust to pay the income thereof to ‘A.B.’ 
for her life without power of anticipation durimty any coverture 
and after her death for such person or persons in such share 
or shares as she shall by will appoint.” After which follow: 
a provision for division between her children in default of 
appointment, and in default of children that the legacy shall 
fall into the residuary estate. With regard to the abové: 

(a) It appears to us clearly to be the intention that the 
residuary estate of the testator shall pay only the death 
duty on the life interest of A B. Do you agree ¢ 

(6) A B was an adopted daughter of the deceased, and 
has long since obtained her majority. From what date 
is she entitled to interest on this legacy ? From the date 
of death, or from one year after the death, or from such 
date being after the date of death but before one year 
after the death as the executors set aside the £5,000 and 
hold it as trustees ? 

A. (a) As the gift over in default of appointment is to 
persons other than the donee of the power, the only legacy 
duty that can be ascertained on the testator’s death is that 
on the life interest (see Legacy Duty Act, 1796, s. 18, latter 
part, and Platt v. Booth, 3 Beavan 257, as to a general power 
exercisable by will being an absolute power within the section). 
Agreement is therefore expressed with the suggestion. 

(b) In the absence of any other provisions in the will 
affecting the question, interest is payable from the expiration 

| of one year from the testator’s death (Re Whittaker : Whittake: 
' v. Whittaker, 21 C.D. 657). 
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Correspondence. 


Wills and Testaments (Family 


“ir Mi J B Bradford of Hobart who write im Vout. 

us of the 2nd inst... remari tha the browbea in of 
witnesse is not now tolerated in the superior court of law 
(what this has to do with this subject I do not understand), 
but although we ought to be thankful for thi apparent! 
other evils remain. forthe habit of 1 representing at opponent 
til] seems to flour hi Your eorre ponden ‘ ribute wecion 
to me unworthy of the raditions of an honourable 
professior ich action Col ting of an assertion that 
hardships and evils nece ng family maintenance Act 
have no ex ence nel the mpl On Chat wt ité designed 
to correct testamentary abuse have no beet ected on | 
did not make the former ement na ” to th | er my 
remark capable of more than one interpre on, but evel 
if taken in the sense uur correspondent suggests can hardly 
he said to be unwort! of the professior These, vour 
correspondent test remat re fitting additions to the 
gem contained in the fir letter VIZ that it) illovieal to ask 
for case howing the nece { for family maintenance Aect 


and there | propose to leave he ma 


ter for the present 
Bromley, Kent (‘OMMENTATOR. 


Sth March 


* Ridges’ Constitutional Law. 


Sir,--Your review of Ridges’ Constitutional Law in TH 
SOLICITORS JOURNAL is grossly unfau To take one instanes 
I never vidi or even though Dominion cour 
treaties without the interpo ron of the “nna paced 
All | did w to place before the reader the views of high 
authority that this had been done on one occasion. but that 


this made tt all the more desirable that the closest co iltation 


between thi eountry ne the Don nion should be mamta ined 


over the whole field of lore POLicy Th has been twisted 
into an absolute statement by me, though it i f course 
nothing of the sort The whole review | marked by 
censoriousme ind nothing else md to one who for many 


vears reviewed for the Law Quarterly it seems like a first essay 


In reviewing 


Lincoln's Inn, W.f SYDNEY KE. WiLLIAMS 
ith March 


sir You have beet ood enough to invite me to reply 
to Vr Williams’ letter er ticising my review of the fourth 
edition of Ricks (Constitutional Law 

His complaint that the revise w i} eross! untai and 

marked by censoriousne a matter of opinion upen 
which L will not comment In the review | had drawn atten 


tion to some half-a-dozen exan ple of serious error in his 
book. but he only take definite reference to one ot my 
criticisms In this i bhice however he m ke the eriou 


charge that | twisted hy meaning, and | will invite your 


readers to consider how far thi imputation upon my honour 
is justified 
On p 106 Mr Will im " But recentt\ (1923) i 


separate treatv has been made by Canada with the I nited 


States and signed by the former alon The Dominions 


therefore seem to have obtained the treaty power a separate 
power without even the formal ir terposition of Imperial 
Government. 


(vain, on p 107, after referring to the Treaty of Vers 


and another treaty he goes on to sav: If this be o, and 
if the precedent h ts the reby been firmly ‘ tabli hed, a new 
and very important element has been introduced into the 
constitutional custom of the British Commonwealth. The 
Dominions have obtained the treaty power a separate 
power, exere ised dire: thy Dy themselves, \ thout f yen the 


Maintenance) | It was on that ground, indeed 


No dou 
pring iple of equal nationho 
, that Sir Robert Borden claimed 
that separate powers should be taken by the Dominions 


Versailles: and it w on that ground that the British Gover 


formal interposition of the British Government. 


this follows inevitably from the 


ment readilv coneeded his claim.’ 
* Sometimes t!] 


Upon these passages my comment was : 
inaccuracies are substantial, such as the statement that th 
Dominions can meke treatie without even the forma 
interposition of the Imperial Government.’ ” 

I leave it to your readers to judge whether I was justified 
in treating these two passages as a ~ statement * by Mr 
Williams himself In his letter he tries 
bility for this 


to shift the respons 
absurd opinion to “a high authority’ 

Robert Borden ] happen to know Sir 
Robert, and IT am well acquainted with his writings, and | 


presumably Sur 


i safely iv that neither in pul lie or in private has he ever 
mis-statement of the 


committed himself to such a yrotesq ue 
law 

\ I have tid, | selected for comment only a few of Mr. 
Williams’ many errors. If he still thinks my review 
but in that case 


* grossly 
unfair,” I can make out a much longer list 
I shall have to expand my brief notice into a somewhat 
lengthy article Meanwhile, if Mr. Williams wishes to 
this correspondence, I will invite him, without 
breaking fresh ground, justify his attitude in some of the 
cases which | have already noted, for example : 

(1) His discussion of the problem of Dominion statu 
without anv reference to the Report of the Imperial Con 
ference of 1926 

(2) ie grouping of the opinions of the law officers wit! 


continue 





tatu and judicial decisions under the heading of * Laws 


tatement that “the Amir of Afghanistan 1s 


tie by agreement not to maintain foreign relations 


it! any oaee except Ind lia ' (p. 134) 
Temple { H. A. Smiru. 


& 
FE 
March a 
| 


Police Entry to Clubs. 
Sir, May I mildly 


issue of 2nd March | ast as to 


demur to your note on page 133 of the 
Police Entry to Clubs.” You 
suggest that such a right of entry would not constitute a 
vrievance to aristocratic clubs or to the genuinely conducted 
ne < clubs 

May I, quite 
pertinent, commen Alas! for your simple faith.” 

Do you really think that 
That such visits would be limited to 


inoffensively and but because it appears 


policemen would invade the 
| (thenzwum or ( arlton 

the poorer clubs is certain, and, rightly or wrongly, these 
clubs, though their management be of the highest character 
of thirty or forty vears beyond question, believe that such a 


proposal would render them liable to a constant persecution 
freedom from which could only be purchased by constant free 
* so-called, but known 
to most of us these forty years, do not enable us to take your 
remembered that the Chief and 
Assistant Commissioners at Scotland Yard are magistrates, and 


drinks or cash Recent “ revelations 


view It should also be 


can issue warrants authorising poli eS entry inh any case. 
B. T. Hau. 
The Working Men's Club & Institute Union, Ltd., 
Club Union-buildings, 
lerkenwell road, Ke. 5) 
| Sth March 


Horwood v. Statesman Publishing Co., Ltd. 
Sir, | was very glad to see the observations contained 
in your issue of the 23rd ulto. in reference tothe remarks 
of Lord Justice Serutton dealing with this case. 
implication of these remarks as 


and | think most people will emphatically 


You characterise the 
* unfortunat: 
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agree With you. To begin with, the court had nothing 
whatever to do with Sir Archibald Bodkin or with the views 
of “other people.” It was simply concerned with the 
question whether or not the actions brought by Sir Wyndham 
Chil ls and Sir William Horwood should be consolidated. 

Your comment is cogent: but might not the remark of 
the lord justice “that it was quite possible that other 
people might think Sir Archibald Bodkin the wisest of the 
three” be read by some of the members of the jury who had 
to try the other two cases ? 

The fact is that in these days the habit of extra-judicial 
remarks is becoming a disease of an epidemic character. 

It is a matter for very great regret that in our evening 
papers we are almost daily treated to paragraphs headed 
“(Crawfordisms,” and “Judge Cluer day by day.” What 
have the parties to do with the cost of his honour’s clothes ? 
and what right have judges to talk in such a way as to induce 
the publication of “snappy” newspaper paragraphs about 
matters relating to anything but the issue before the court ? 

It is high time an emphatic protest was made in the 
matter. 

Courts of justice are set up for the impartial trial of 
disputes between man and man, not for the presiding judge 
to say what he thinks are smart things, or to give his own 
experiences, and cause mischief, possibly to the parties, 
but certainly to his high office; and, in the grosser cases, to 
constitute himself by his conduct a species of “‘ Aunt Sally ” 
for the baser sort of journalism. 

Gray's Inn. 

ith March. 


J. RowLanp Hopwoop. 


Lord Haldane and “ A Fat Brief.” 


Sir,—It is stated in Lord Haldane’s * Autobiography,” that 
on one occasion, while he was a briefless barrister, he dined 
with a well-known solicitor, who was so impressed by his 
appreciation of and ability to consume wine that he sent him 
next day “a fat brief.” The expression “a fat brief ”’ pre- 
sumably means a brief relating to an important matter and 
carrying a substantial fee. The story can hardly be true, 
for no solicitor, unless he were a lunatic (in which case he 
might have a difficulty in taking out his practising certificate 
under 6 & 7 Vict., c. 73), would select a barrister on any such 
grounds. The story is interesting as illustrating the popular 
fallacy that solicitors have always on their tables a large 
number of briefs ready to be delivered to any barrister in 
order to satisfy their personal whim or the wishes of their 
friends, as one throws crumbs to birds. The fact is, of course, 
that, in delivering a brief, a solicitor should consider the 
interests of one person only, and that is, not himself nor the 
barrister, but the client who pays for it all. 

London, E.C.2. Ranp_e F. Houme. 








Legal Parables. 
XXVI. 
The Solicitor who went too far. 
THERE was once a solicitor whose whole heart was in his 
work ; at least nearly his whole heart, for he gave a little 
of it to his new young wife, Vamprina, for whom, as he often 
assured her, he worked so hard and so long. Sometimes 
she would tell him playfully she felt just a teeny-weeny 
bit jealous of a profession to which he seemed so wedded 





that he had all too little time for his lonely little wifey (who | 


played bridge with the house-keeping money every afternoon 
and golf most mornings). But he explained that the law 
was a hard mistress, and it was all for her; and then she 
would say, well, she must try to be an understanding little 
girl, but she did wish he didn't stay at the office quite so 
late and go to those horrid courts defending horrid people 


—— 


so often; and anyway (this very playfully) as he was so 
busy he must be getting ever so rich, so could he give her 
just a tiny bit more housekeeping money this month / Things 
dear nowadays, they? And (brightly) 
couldn't he charge some of his wicked clients a little more ? 

Then he told her how a man must never feel that his client 
was wicked. In advocacy, in particular, he must be the 
client’s alter ego, feel for him and with him, be him for the 
time. And she said she would try not to mind, so long as 
he was not foo ‘alter egoish’ with some of those lady clients ; 
and she would just love to hear him in court one day! To 
which he always replied that courts were no places for his 
dear little VAMPINA. 

Well, one day, when it was too frosty for volf, she stole 
into the local police court just as her husband was addressing 
the bench in what is generally described as a case of an 
Unpleasant Nature. 

‘IT admit,” she heard her husband say, 
committed ” (well, mind what it was) 
have behaved very badly, and have only to express regret, 
and to ask the court to make the order as low as they possibly 
can. 

She waited no longer. When her unsuspecting husband 
arrived home he found a note “from his sorrowing and dis- 
illusioned VAMPINA,” announcing that she had gone home to 
mother, never to return. 

Of course he has written to explain that it was pure advocacy 
but up to date she hasn't come 


were so weren t 


“that I have 


never ‘indeed | 


and the alter ego business 
back. 


Moral : Be yourself. 





Notes of Cases. 
Court of Appeal. 


Page ». Scottish Insurance Corporation, Ltd.; Forster ». Page 
(Consolidated). 


Serutton, Greer and Sankey, L.JJ. 6th February. 
ACCIDENT SUBROGATION 
FauLT—-REPAIRS EFFECTED BY 
INSURED AT INSURER'S REQUEST Driver's CLAIM FOR 
Cost oF Repairs —INSURER’S RIGHT OF SUBROGATION TO 

OwWNER’S CLAIMS AGAINST DRIVER 


Moror Car 
INSURED’S DRIVER IN 


INSURANCE 


Appeal from the judgment of Salter, J. (73 Sox. J. 27). 

The plaintiff in the first of these consolidated actions, 
Arthur Henry Page, was driving one, Forster, in his (Forster's) 
motor car from Leeds to London on the 12th October, 1925, 
when he collided with another motor ear. The owner of that 
motor car successfully sued both Page and Forster for damage 
to the car. Forster was insured in respect of his own motor car 
with the Scottish Insurance Corporation, and they elected, as 
they were entitled to, not to pay him the amount of the 
damage but to get the motor car repaired. They requested 
Page, the driver, who was also a motor car dealer, to do the 
repairs. The cost of the repairs amounted to £117 2s. 6d., and 
Page, in these proceedings, sued the insurance corporation for 
that sum. In the second action, the insurance corporation, 
suing in the name of Forster, claimed the above sum from 
Page for damage caused to Forster's motor car through his 
(Page’s) negligent driving. They contended that they were 
entitled to set off their claim against Page's claim on the 
principle of subrogation. Salter, J., held (1) that the insurance 
corporation had a right of set-off equal to the amount of the 
claim for repairs ; (2) that the fact that when the action was 
brought certain claims of the insured under the policy with 
regard to third party risks were still unsettled did not prevent 
the insurance from subrogated to the 
owner's rights against Page ; and (3) that they were not bound 
to go through the formality of paying Page before they might 


corporation being 
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he subrogated to Forster's rights against him. Judgment w: High Court—King’s Bench Division. 
according! iven for the Insurance corporation Page } : 
ippealed Espir ». Millward. 

The Court serutton, Greer and Sankey. L.JJ.) allowed Branson, J. 16th and 17th January. 
he rote ' here \ neo richt a) ni mrovatior Wnfess are TT , 
me OP thet eit of subrog in! and | Laxptorp anp TENANT —Furnisuep House —CLam FOR 
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had paid the third party claims did 
appeal must he lowed and judgment 
both action Appeal allowed 
Counsen : Cartwright Sharp and BE. H. Blais 


Serjeant Sullivay k Vaurice Healy and Felis 
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SOLMITOI White & Co kdinund OConnor & Co 
Reported r. W. M AN, Exeq. B t-Law 
/» re Grove-Grady : Plowden ». Lawrance. 


Lord Hanworth, M-R., L 


Lith February 


WitL—Construcrion— Trust DRED 
\NIMAI 


Appe | fr rn j lec lal ot Romer J 


VALIDITY 


\ testatrix made a y | heque 
to about C200 000. to trustees to form. iiles 
Anima! Bene olent ocret Chitty i! 
ociery were » be decl red anti-vi 


of all port i olving the pursuit or ce ith of any 


and the chief object of thetrust fund was 
‘ i ) vation of all erg 


hare, rabbit, ete 
the provision of refuge for the prese 
bird or other creature not humen 


next-of-kin contended that the trust w: 
1! ] 


enemies of al port could not be found 


refuges indicated did not constitute 
were not destined to be for 


they would mean the pre ervatiol 


would be place i hive eruelty 
animals upon other nu without 
held that the trust wi rood el 
meaning of ln ¢ Wedgewood, 59 Sor J 
The heir-at law ind next-ol ! bppe } 


THe Courr (Law 


WHETHER CHARITABLI 


of animal pest 


ul 


vrence and Russell, L.JJ 


' 
FoR BENEFIT Of 
Trust. 


hing her residue, amounting 


alia,’ The Beaumont 


of the 


and members 


ectiontst sand opponents 


tay cle er, fox 


The he Ir-a 


foo Vvaciue 


t law agd 
person 


i trustees, and the 
a good charity for thev 
the Log d of the 


community ; 
and they 


’ 


would he practi ed by 


} l 
check 
! 


Romer, J 


ritable trust within the 


3; 1915, 1 Ch. 113 


allowed the appeal 


Lord Hanwortru, M.R d that the bequest did not 
indicate that mankind were to be benefited. The word “charity 
must be widely construed, « n where anime! re coneerned, 
but it did not cover anv whim or « price of a testator In re 
Wedgewood pra. mad t clear that it would be a good 
charitable gift if it promoted kindne to animals. ameliorated 
the condition of anim or promoted feelings of humanity 


but in the proposed netuar ll anin ind birds were to 
he free to prey on ear ther fhe fox and the rabbit 

birds witl toatl Wense 1 7 ith hawt ind owl 
as spectator ll to be free to molest and harry each other. 
The scheme w not cl ned to protect animals useful to 
mankind, or to protect weaker anim: or to denote ar 

elevating lesson for mankind Phe 1, therefore, did not 
eX pre a valid charitable trust 


LAWRENCE, L..J.. dissented 
Lord Hanwortru, MR 

COUNSEI Wilfrid Greene K 
appellant Sv) 
and Stafford Crossman. forthe Attorne, 
and Byrn flor the rustec 
interested 

SOLICITOR eel 
Laycock, Wuddersfield The Treasury 


and So 


(rener 


L..J rreed with 


md Dayne for the 
Boyd Merrima K 


(Solicitor-Ce neral). 
(rrant, KA 


party 


Dy on and 


TENANCY REPUDIATED ALLEGED COLONY OF Rats 
ArremMpT TO SELL House. 


Pers 
VENT 


LANDLORD'S SUBSEQUENT 


The plaintiff in this case, Louis Espir, sued the defendant, 
Sarah Millward, for the balance of the rent of a furnished 
house in Oak Hill Avenue, Hampstead, N.W.; alternatively, 
he « laimed damages for alleged breach of the agreement. By 
the agreement the house was let furnished to the defendant 
for a period of twenty-six weeks from the Ist August, 1927, at 
a weekly rent of 7) guineas, making a total of £204 15s. The 
pavable in two instalments, £102 7s. 6d. was paid on 
taking possession, and the balance, £102 7s. 6d., was due on 
the 3ist October, 1927. On the 19th September, 1927, the 
defendant vacated the house and claimed to be entitled to 
cancel the agreement on the ground that the house was unfit 
for human habitation by reason of its being infested with rats. 
The plaintiff put a caretaker in the house and later, on the 
26th November, he tried to sell the house. He now claimed 
the balance of the rent under the agreement and certain other 


rent wa 


expenses, in all £147 9s. 3d., and damages. 

Branson, J., stated the facets, and said that the first 
whether the defendant was justified on the facts 
in claiming to throw up her agreement and leave the house. 
It was difficult to state the facts about the rats in the house 


question wa 


nothing appeared to have been 
no complaint was made until about the Mth 
The evidence as to rats was ridiculous, and there 
was no justification for the defendant leaving the house on 
that ground. In the circumstances two things were open to 
the plaintiff; he might have held her to the agreement and 
ued her for the rest of the rent, or he might at any time have 
accepted her surrender of the lease by taking possession of the 
house himself. The question to consider was what in fact he 
did It was contended on his behalf that down to the 26th 
November he did which amounted to effecting a 
surrender of the lease 
dispute that hi attempt to sell the house on the 26th November 
operated as an acceptance of the defendant's attempt To 
“ase, so that no rent could be recovered for any 


with any show of patience ; 


See) and 


Pepte mber. 


nothing 


by operation of law. There was no 


surrender her | 


subsequent period. But the question was whether there was 
anything before the 26th November which was so inconsistent 
with the continuance of the agreement that the landlord must 


have been taken to have intended to accept the surrender of 


Ht 


the lease Th mere doing of necessary repairs was not 
nor was the putting in of the caretaker to protect 
He, hi lordship, had come to the conclusion 


26th November there was nothing done to 


sufficient 
the furniture 
that down to the 
affect the continuance of the agreement, and the plaintiff wi 
entitled to recover rent. due to that date at 7! guineas a week 
(COUNSEL H S. Simmons, tor the plaintiff ; Jardine, K. 

and Lipsett, for the defendant 

Leader, Plinkett & Leader, Agents for Burn, 
Birmingham ; Owen White & Co. 


Barrister-at-Law | 


SOLICTTORS 
Lowe, Sous & Co., 
Reported by CHARLES CLAYTON, Esq., 
Field ». Poplar Corporation. 

MeCardie, J. 13th, 14th February, Ist March. 
LocaL GovERNMENT SENIOR SANITARY INSPECTOR’S SALARY 

ULTRA VIRES 
INSPECTOR s 


Councit’s REsoLuTION TO REDUCE It 
(pprovaL or Ministry oF HEALTH REQUIRED 
CONSENT 
The plaintiff in this action. Alfred John Field, the chief 

sanitary inspector of the Metropolitan Borough of Poplar 
was appointed to that posrtion in June 
On th 


the at fendant “ 





1926, and was in receipt of a salary of £450 a year. 
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Sth September, 1927, the defendants, by reason of a sur 
( rye made upon them, decided to reduce the selaries of 
ous Officials, zmong whom was the chief sanitary inspector, 
efter the report of their general purposes committee to 

t effect had been adopted, the council resolved that the 
plaintiff's salary should be reduced to £433 3s. Td. a veat 
basis figure of £308, plus the existing cost of living bonus). 

Phe plaintiff now claimed : (1) a declaration that the resolution 
to reduce his selery was ultra vives ; (2) an injunction restrain 
ng the defendants from acting on the resolution so far as it 
d to him: (3) a declaration that he was entitled to be 
paid selary et the rate of £450 a vear so long as he held the 
office of chief sanitary inspector, and unless and until he 
consented to a variation and the variation was approved by 
the Minister of Health: and (4) arrears of salarv. The 
defendants contended that the plaintiff was bound by the 
terms of the resolution of the council and must be taken to 


heve consented. 
McCarpiz, J... in a reserved judgment, considered the 
terial sections of a number of statutes relating to the 
appointment and salary of sanitary inspectors, beginning 
with the Metropolis Management Act, 1855, s. 62, and ending 
with the Public Health (Officers) Act. 1921, s. 7. The result 
of the inte rpre tetion of the materiel sections of those statutes 


was thet a chief sanitary inspector was only removeable by 


the senitery authority with the consent of the Ministry of 
Health, and not otherwise, and that he could not thence 
forwerd be appointed for a limited period only. Further, 
under S.R. and O., 1926, No. 552, made by the Minister of 
Health, a local authority was re quired to pay toa chief sanitary 
Nspector suc h salary as might from time to time be approved 
by the Minister of Health. 
of salary had been unconditionally approved by the Minister. 

| he, his lordship, held that the defendants could not cut 
down the plaintiffs salary without consent given by himself 
On the question whether there 
was any binding consent given; it was true that the plaintiff 
had accepted the services of the National Association of Local 


In the present case no change 


or some authorised agent. 


Government Officers when they secured an increase of salaries 
in 1920, but he was not bound by their decision to approve 
the reduction in 1927, when he had, in fact, voted against 
the resolution. There was no consent, and the plaintiff Was 
entitled to the relief asked for, with costs. 

Singleton, a. and Ss, (. Turner, for the 
and Tindal Atkinson, for the 


(COUNSEL: 
pl uintiff: Croom-Johuson, KC. 
defendants. 

SoLicitorRs : G@. J. Stricklan’ ; W. H. Thompson. 


Reported by CHARLES CLAYTON, Esq., Barrister-at-Law.] 


Probate, Divorce and Admiralty Division. 
Booth ». Booth. 


Divorce 


Lord Merrivale, P. 2ist January. 


Perivion FoR DissoLtuTion—INeutryY By KiNG's 
CORRESPONDENCE BETWEEN THE Parties Dts 
SPECIFL ALLEGATION REJECTED—CONFESSION 

BY RESPONDENT IN CORRESPONDENCE Basis OF DECREE. 


PROCTOR 


CLOSED 


This was a wife's undefended petition for dissolution. The 
parties were married in 1911 and lived together until 1924. 
The petition alleged adultery generally with women unknown, 
and specifically with a woman unknown at the Charing Cross 
Hotel in January 1928. On a summons for leave to give the 
petitioner's evidence by aftidavit or in the alternative before 
u commissioner in France, the President (Lord Merrivale) 
had ordered the papers to be sent to King’s Proctor for 
hguiry with the result that the whole of the correspondence 


tween husband and wife was disclosed. 

(‘ounsel for the King’s Proctor said that the King’s Proctor 
Was satisfied that there was no collusion, but the court ought 
to have before it certain coi respondence between the petitioner 
and the respondent. 


Counsel for the petitioner called evidence to prove a specihe 
charge of adultery at the Charing Cross Hotel with a woman 
| unknown. 

Lord MERRIVALE, P., 
that he had suspected when the case came before the court 
in the first instance that the whole matter was a sham and 
the case was sent to the King’s Proctor to institute an inquiry 

No one could have anv doubt from the facts as they 
now appeared that the wife was a wronged woman, to whom, 
though she was of French birth, the laws of Kngland were so 
In January, 1927, nearly three 


in the course of his judgment, said 


designed as to give relief 
vears after the petitioner and respondent had separated, the 
respondent replied to a letter from his wife complaining of 
something in his conduct which had come to her knowledge 
In his letter the respondent confessed that he had met a girl 
af a dance and had been living with her intermittently ever 
since. He suggested that his wife should divorce him, but 
| later he asked his wife to let him divorce her on the pretence 
that she had committed adultery. . The wife refused to 
enter into any such transaction The respondent sent hits 
wife a hotel bill saving that he had been advised by SOTTLe 
lawyers, expert in divorce matters. He said that he had gone 
to the Charing Cross Hotel, had written his own name on an 
identification sheet, and the fictitious name of * Daisy Booth 

on another sheet. That was the basis of the present suit, and 
a waiter had been called from the hotel to vive evidence He 
did not propose to grant a decree on that allegation, but there 
was proof of adultery with persons unknown contained in the 
correspondence, and he would grant the petitioner a decree 
His lordship pronounced a 
decree nisi and ordered the respondent to pay the petitioner 

cdsts and also the costs of the King's Proctor as between 


nasi on that part of the case. 


s@icitor and client. 

CouNSEL: Hon. Victor Russell, for the King’s 
T'athot-Ponsonby, for the petitioner 

Soxicrrors : The King’s Proctor ; Shield & Mackarness 


MILLER. Esq 


» 
| roctor : 


{Reported by J. F. Compton Barrister-at-Law.] 


In the Estate of Sir William Maxwell, deceased. 
Hill, J. 


PROBATE APPLICATION TO EXPUNGE 
FROM THE Witt ItseLtr No POWER IN THI 
DiRECTION TO OMIT WORDS FROM PROBATE Cory. 


29th January 
OFFENDING WORDS 


COUR 





This way a motion on behalf of a sister of the testator who 
was residuary legatee under the will asking the court to expung 
from the will itself a paragraph containing certain offending 
words which, if published, would give pain to the person 
named. Counsel for the applicant said that there was no 
authority for such a course, although the point had been 
discussed in In re White, deceased, VOLA, P. 153, 30 TAL. R. 536 
and in Liu ve Care, deceased, 45 T.L.R. 697: 71 Sor J. SOR 
The direction that certain words be omitted from probate had 
been made in some cases His lordship said that if the word 
were offensive and had no testamentary effect that could be 
done. The 
testamentary dispositions 
might go to the Registry and inspect the origina! will and see 
the paragraph. 

Hitt, J., said that persons might go and Inspeci the will 
but they would be very foolish to publish the word An 
He (hi 
would hesitate a long time before altering a man’s will or 
document, though he might do so in relation to publication of 
probate gut that was a very different thing. In granting 
probate the court had control of the document end anvone 


words here were wholly irrelevant to the 


(Counsel observed that someone 


action for libel or slander would follow lord hip) 


could be restrained by injunction from publishing any offensive 
words. If he could see his way to expunge the words from the 
will he would not hesitate to do so \ man in his own note 


book or diary might write whatever offensive things he liked 


and no tribunal could prevent him from so doing, and if on his 
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death, he left in existence any document, whatever offensive 
things there might be in it, he (his lordship) did not know that 
the court had any power to destroy it. Indeed, it would be 
unfortunate if the court could so order, because, perhaps, in | 
i100 years’ time, when the libels had ceased to be libellous, a 
diary containing them might become an historical document 
There was no authority enabling him to expunge the words 
from the will itself, and he could not see his way to take that 
course. He would, however, direct that the words « omplained 
of in the fourth paragraph he omitted from the probate of the 
will, and no copy of anything, except what was in the probate, 
was to be published 


COUNSEL Hon. Victor Russell, for the appli ant 
SOLICITORS Routh, Stacey and Castle 
Reported | 5. F. Cow x-M kaq Bar ter-at-Law 





Rules and Orders. 


RENTCHARGE Recovery RuLes 1929. DATED 
FEBRUARY 19, 1929. 

1. These Rules may be cited as the Tithe Rentcharg 
Recovery Rules, 1929, and shall come into operation on the 
Ist day of April. 1929, and shall be read and construed with 
the Tithe Rentcharge Recovery Rules, S91 (*) 

A Rule referred to by number in these Rules means the Rule 
so numbered in the Tithe Rentcharwe Recovery Rules, 1891. 





4 Form referred to by 


Form so numbered in the 


number in these Rules means the | 
Appendix to the Tithe Rentcharge 


Recovery Rules, ISOl. 

The Tithe Rentcharge Recovery Rules, S91, as amended.( 4 
shall have effect as further amended by these Rules. 

2. In Rule 13 in the expression or cannot ascertain the 
owner of the lands.” the word and shall be substituted for 
the word or. 

3. The following Rule shall be inserted after Rule 23 and 


shall stand as Rule 23a: 
2ZOA. Procedure where officer appointed lo distrain finds 
Where the officer appointed to 
distrain finds that any of the lands referred toin the order for 
distress are not in the occupation of the owner but of a 
tenant, he shall make a re port thereon to the Court. and the 
Court may make an order directing that the order for 
recovery be executed in manner provided by the Aet where 
the lands are 
(2) Where an order is made under this rule. the Court 
shall appoint th person who has bes n appotnte dteo dlistrain 
upon the lands to be the reeciver, unless for special reasons 


land oe upied by lenanl ] 


not occupied by the owner. 


the Court otherwise determines. 
t. Rule 461s hereby revoked and the follow ne Rule shall be 
substituted therefor : 
1h, Service where proceedings luken without naming 


Where any proceedings under the Aet is 
taken against an owner of lands without naming him. then 


owner of land. 





if there is any person claiming to be in actual occupation 
of the land as tenant or as servant of the owner, service of 
any notice or other documents on the owner may be effected 
iis follows : , 

(1) A copy of the notice or document shall be delivered 
to such person, or to a member of his family residing 
with him upon the land and apparently not less than 
sixteen years old, with a written direction to forward 
the same to the person to whom he pays his rent, or in 
whose service he is; and 

(2) One or more coples of the notice or documents shall 
be posted on some conspicuous part or parts of the 
lands.”’ 

5. In Form | the following paragraphs shall be substituted 
for the second paragraph : 

* The owner of the said lands is [insert name. address and 
dese ription of the owner of the lands\, (or 1 do not know and 
cannot ascertain the owner of the lands). 


The owner is the sole occupier of the lands, 


6. In Form 2 and Form 8 in the expression or cannot 
ascertain the owner of the lands’ the word and shall be 
substituted for the word or. 





Dated the 19th day of February. 1929. 
Hailsham. C 
"SR. & O. Rev. 1004, IIT. ¢ nty Court. I p. 578 
j SR. & O. 102 N 440) p. 1309, and 10 N yy ) 


Societies. 
The Bar Council. 


The following have been appointed Officers and Additional 
Members of the Bar Council : 


Officers :—Chairman, Sir Thomas Hughes, K.C.; Vice 
Chairman. Mr. E. A. Mitchell-Innes, C.B.E., K.C.: treasurer, 
Mr. J. F. W. Galbraith, K.C.. M.P. 


idditional Members :-—Sir Lynden Macassey, K.B.E., K.., 
Mr. R. F. Bayford, O.B.E., K.C.. Mr. H. Du Pareq, K.C., 
Mr. J. F. Vesey FitzGerald, Mr. E. H. Tindal Atkinson, 
C.B.E.. and Mr. Albert Crew. 

Mr. C. J. Farwell, K.C., was nominated to fill the vacancy 
on the Council caused by the appointment of Mr. A. F. C. 
Luxmoore, K.C., to be a Judge of the Chancery Division of 
the High Court. 


The Law Society. 


The following Candidates (whose names are in alphabetical 
order) were successful at the Preliminary Examination held 
on the 13th and I4th February, 1929: 

Phyllis Ashton. Sydney Astin, Reginald Davenport Atkinson, 
Henry Willis Aubin, Geoffrey England Barren, Joseph Harold 

Sates ftobert Armorer Baty. Robert Chilton Buchanan, 
Edward Dudley Burgess, John Robert Carr, Basil Geoffrey 
James Cash, James Noel Childs, Douglas Tamplin Christians, 
Charles Leslie Clarke, Reginald John Horby Cleaver, Robert 
Sydney Clegg, David Stuart Lionel Courtenay-Dunn, Donald 
Arthur Cowdry. William Henry David Crawford, Harold 
Charles Crowther, Hubert Edwin Davies, Philip Maddox 
Davies, Arthur Dunn, Denis John Edmonds, Jack Rowland 
Ennion, John Percival Bacon Forster, James William Francis. 
Charles Edward Fraser, Ronald Maurice Freedman, Charles 
Donald Garrett, George Hubert Gill, Arthur Henry Gregory, 
Cyril Charles Harrison, Herbert Russel Hinckley, Philip 
Thomas Jackson, Russell Thomas John, Arthur Gwyn Jones, 
Thomas William Jones, Francis George Ronald Jordan. Jessi 
Margaret Jordan, Gerald le Blount Kidda, Robert John Stratton 
Knott, Edward Knowles, Bernard Williamson Little, Henry 
Vincent Litchfield, Kenneth Gordon Seys Llewellyn, Donovan 
I‘oyle Longmore, Charles Patrick Home McCall, Gilbert 
Walker Marriott. Eric Gordon Marshall, Edward Alexande! 
Mercer, Claude Geoffrey Metson, Walter Mitchell, Helen Mowll, 
Charles Kenneth Ouin, Francis Hugh O'Reilly, Anthony 
Parsons, Wilfrid Douglas Pelling. Pat Haber Pepper, Arthu 
Russell Ponsford, Nora Daphne Pownceby, David Ffinlo Quirk. 
William Augustus Raper, Joseph Roby Richardson, John 
Littleton Robbins, George Wilfred Nickolls Russell, Stephen 
Russell, Gerald Samuels. Ronald Victor Seyd, Graham Thomas 
Sidney Sirrell, Alan Churchill Langford Skerry, William 
Francis Leonard Skinner, William Stanley Smith, Elaine 
Margaret Stannard, George Rammell Taylor, Arnold Blake 
Thomas, Arthur Usher. Colin Huson Walker, Edward Richard 
Wallace, Daniel Robertus Walsh, Bryan Marfrey Walter. 
Arnold Linge n Watson. Richard Creorge Whittingdale, John 
Wolf Wilkins, Derrick Wilson, Geoffrey Beardall Wood, 
Sidnev John Wood. 


No. of Candidates = 119 Passed ee 87 


United Law Society. 


\ meeting of the Society was held in the Middle Temp 
Common Room on the 4th inst... Mr. F. B. Guedalla in the 
chair. Mr. Raymond Oliver opened ** That in the opinion 
of this house cant and snobbery are the ruling English vices. 
Mr. F. G. Nigel opposed. There also spoke Messrs. Ross. 
Gaskyl. Brewis, Johnson, Guedalla, Palmer and Pritchard. 
The opener having replied, the motion was put to the house 
and lost by six votes 


Law Students’ Debating Society. 


\t a meeting of the Society held at The Law Society's Hall, 
on Tuesday, the Sth inst. (chairman, Mr. W. M. Pleadwell). 
the subject for debate was ** That the cases of Lloyd v. Cool. 
Miatt, Bartram v. Brown and 
Others, and Barker v. Hutson, 1929. 1 K.B. 103, were wrongly 
decided. Mr. EF. F. [wi opened in the affirmative ; Mr. C. N. 
Bushell seconded in the affirmative. Mr. W.S. Jones opened 
in the negative: Mr. H. W. Daniels seconded in the negative. 
The following members also spoke: Messrs. J. C. Christian- 
Kdwards, S. Lincoln, T. M. Jessup. The opener having 
replied, and the Chairman having summed up, the motion was 
lost by four votes. There were sixteen members present. 


Cioudae v. Broughton, Simson v. 
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In Parliament. 
House of Commons. 
Questions to Ministers. 


EX-SERGEANT GODDARD. 


Mr. Day asked the Home Secretary whether any further 
discovery of bank notes and Treasury notes has been made 
in connexion with the recent bribery charges made against 
ex-Sergeant Goddard ; and can he give particulars ? 

Sir W. Joynson-Hicks : As certain proceedings are pending 
in respect of these moneys I should not feel justified in making 
any statement on the subject at present. 

METROPOLITAN POLICE. 

Captain O'CONNOR asked the Home Secretary whether any, 
and, if so, how many, police officers other than those of the 
( Division had any responsibility for the supervision of 
ex-Sergeant Goddard in the performance of his duties in 
connexion with the control of night clubs and disorderly 
houses ? 

Sir W. JoyNsSON-Hicks : The only officers, other than those 
of C Division who can be regarded as having had responsibility. 
are the Commissioners and Assistant Commissioners. and the 
Chief Constables who have at various periods had charge of 
the district in which C Division is situated. 

Captain O’CONNOR asked the Home Secretary how many 
of the twenty-one superior officers of the C Division who had | 
been responsible for the supervision of ex-Sergeant Goddard 

| 


were serving in the Metropolitan Police force at the date of 
ex-Sergeant Goddard's suspension from duty ; how many are 
still serving in the Metropolitan Police; and what has | 
happened to the remainder ? 

Sir W. Joynson-Hicks: Nineteen individual officers, not 
twenty-one, were concerned. Of these eleven were serving | 
when ex-Sergeant Goddard was suspended, seven had resigned 
and one had died. The eleven are all still serving. 


CYCLISTS’ REAR LIGHTS. 

Mr. SHEPHERD asked the Minister of Transport: whether 
his attention has been called to the number of cyclists who 
ignore the regulations regarding the rear reflector ; and what 
steps, if any, he proposes to take in the matter ? 

Colonel ASHLEY: I have reeeived ‘opresentations to the 
effect that many cyclists are still unprovided during the hours 
of darkness with a red rear light. or. alternatively, with an 
eflicient red reflector, as required by the provisions of the Road 
Transport Lighting Act, 1927. The enforcement of the law in 
this respect is a matter for the police. ith March. 


SHOPS (HOURS OF CLOSING) ACT. 


Sir Il. BrirtraIn asked the Home Secretary whether in 
view of the difficulties arising out of the application of pro- 
visions of the Shop Hours Act, he will consider the appoint ment 
of a Committee to inquire into the question. 

Sir W. JoyNnson-Hicks: My hon. Friend appears to 
overlook the circumstances in which this Act was passed. I 
would remind him that it was preceded by a prolonged and 
detailed inquiry by an exceptionally strong Committee, which 
included nine Members of this House and represented every 
section of opinion, and that, with some slight modifications, 
the Act of 1928 gives effect to the recommendations of this 
Committee, which were practically unanimous. Moreover, the 
provisions of the Bill were fully discussed in this House. both 
on the Second Reading and on the Report stage, and 
exhaustively examined in Standing Committee, and both in 
this and the other House the Bill passed its Second and Third 
Readings without a Division. These facts show that the Act 
of last Session represented the clear and considered judgment 
of Parliament, and it would. in my opinion, be too early. when 
the Act has been only a few months in operation, to reopen 
the whole question by a further inquiry. 

Sir H. Brirrain: Will my right hon. Friend believe that 
he has given me just the answer T wanted, as there is consider- 
able misunderstanding throughout the country as to whether 
D.O.R.A, is dead or not ? ith March. 





| 
WATER AND GAS PIPES. | 
Sir FRANK SANDERSON asked the Minister of Hlealth whether, 
in view of the danger to the health of the public and th 
inconvenience caused by frozen water and gas pipes during | 
spells of cold weather, such as are now being experienced, he | 
will take steps to see that all new houses that are erected have | 
their piping installed in such a way as not to be subject t 


weather conditions, as is the practice in countries which 
have every winter to meet such conditions ? 

Mr. CHAMBERLAIN: I am advised that the adoption of the 
suggestion made by my hon. friend would add appreciably 
to the cost of building small houses. and I doubt if this dis- 
advantage would be counter-balanced by the advantage 
secured, 


TRADE UNIONS (MEMBERSHIP), 


Commander BELLAIRS asked the Financial Secretary to the 
Treasury the total membership of all trade unions in Great 
Britain and Northern Ireland at the latest date for which the 
figures are available, as compared with the end of 1920 ? 

The MINISTER OF LABOUR (Sir Arthur Steel-Maitland) : 
I have been asked to reply. The total membership of all 
trade unions in Great Britain and Northern Ireland at the end 
of 1927—the latest date for which figures are available—was 
about 4,908,000 as compared with about 8.337.000 at the end 
of 1920, 


LICENSED PREMISES (MEALS AND REFRESHMENTS). 

Sir Ropert Tuomas asked the Secretary of State for the 
Ilome Department whether he is aware that many licensed 
houses are steadily deteriorating in regard to the provision 
of meals and refreshments other than alcoholic drinks ; that 
commercial and other travellers are being increasingly incon- 
venienced by this: and will he issue a circular to licensing 
magistrates suggesting inquiries when renewals of licences 
are applied for into standard of facilities provided in this 
direction ? 

The SECRETARY OF STATE FOR THE HOME DEPARTMENT 
(Sir William Joynson-Hicks) : No,sir: but if the hon. member 
will let me have any information in his possession I will 
consider whether there is any action that [ could usefully 
and properly take. 

Sir R. Tuomas: I will send the right hon. gentleman the 
information. 








Legal Notes and News. 


Ilonours and Appointments. 


Mr. D. Howen.-JoNnes, Solicitor, Llanrwst. B ‘ttyvs y-( ‘oud, 
and Trefried, has been appointed Clerk to the Justices for the 
Llanrwst Division in succession to the late Capt. C. 'T. Allard. 
Mr. Howell-Jones. who was admitted in 1916. also holds the 
appointment of Clerk to the Conway Valley Drainage Board, 
and isa member of the Denbighshire Count y Council and of the 
Llanrwst Urban District Council. 

Mr. I. W. HAMBRIDGE, who has been Chief Assistant in the 
‘Town Clerk’s Department. Windsor, for many years, has now 
been appointed Town Clerk in succession to Mr. BE. C. Durant, 
who is retiring after twenty-eight vears’ service,, 

Mr. J. Curisrorpuer Barner. Assistant Solicitor in’ the 
office of Mr. Perey Saunders. Town Clerk of Halifax, has been 
appointed Deputy Town Clerk of that borough in succession 
to Mr. W. A. Chislett. whose appointment as Town Clerk of 
announced in THE SoLicrrors’ 


Barrow-in-Furness was 
Mr. Barber was admitted in 1924, 


JOURNAL on the 23rd ulto. 

Mr. RopertT HENRY Apcock, Assistant Solicitor to the 
Nottinghamshire Count y Council, has been appointed Assistant 
Solicitor in the office of Mr. P. M. Heath, Town Clerk of 
Manchester. Mr. Adcock was admitted in 1922. 

Mr. ALFRED SHARPE OULTON BEVAN has been appointed 
Clerk to the Hunslet (Yorks) Rural District Council in 
succession to the late Mr. W. B. Pindar. 

Mr. RicHarp Rosertr LUpLow, Barrister-at-Law, has been 
Deputy-Umpire under the Unemployment 


appointed a 
1920. Mr. Ludlow was called to the Bar in 


Insurance Act, 
1919. 


Wills and Bequests. 

Mr. Harold Claughton Scott. K.C.. of Holme Chase, 
Ashburton. Devon. left estate of the gross value of £30,465. 

Sir Daniel Thomas Tudor, K.C., of Queen’s-road, 
Cheltenham, lately Chief Justice of Gibraltar, who died on 
23rd November. aged sixty-two. left unsettled estate of the 
gross value of £3,704, 

Mr. Gordon Johnson, solicitor (seventy-seven), of Rosway, 
Deal, left estate of the gross value of £30,524. 
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last, 


INTERNATIONAL UNION OF LOCAL 


The Minister of Health 
proposal to invite th 
Authorities to hold their next 
place in 1932, in this country. A 
favour of such an invitation being 
Association of Municipal ¢ 
Resolutions in with 
passed by the Corporation of the ¢ 
County Council, the Parli: ntary Committee of the Counts 
Councils Association. and the Urban and Rural District 
Councils Association, and the invitation will be presented to 
the International Union at Seville by Mr. F. Bertram Galer, 
L.C.C.. on behalf of the Committee for England and Wak 
of which the Lord Mayor of London is president. 
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TEMPERANCE 
The General Mee 
Society LO & SS, Liudlwat 
last. 
Mr. WW 
an interesting 
in the business 
work for seventy 
€1.009.572 was advance 
to occupying 
asset up to close 
all withdrawals there was a ne 
share capital, which now amounte 
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increase of £500.000. whilst 
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VISITOR'S INCOME-TAN, 

In order to dispel misunderstandings, the Board of 
Revenue has issued an outline of the position of visitors 
country who may be liable to income-tax, 

On the subject of residence xplained that : 

\ visitor of abode in the United 
Kingdom, only occasional, is not 
regarded a resic n here for a total of 
SIX meets in the inee ginning 6th April). 

If, however, he maintains an abod here he becomes a 

vear in which he visits the country. 
not keep a place in the lt 
Kingdom, and does not stay for six month vear, he 
becomes a resident if he visits tl country after year, 
and the annual visits are for a substantial period. 

The Board would re yarndan annual average ye riod o1 periods 
amounting to three months a ubstantial,” and the visits 
as having become habitual” after 


toane 


Inland 
to this 


if Is ¢ 
who maintains no place 
and whose visits are 
nt unless he has bee 


me-tax vear (be 


resident for 
Moreover, 


any 
even if he do nited 
mm one 


veal 


four Vvears, 





Court Papers. 
Supreme Court of Judicature. 


Rora or Ri IN ATTENDANCI 
Mr 


Date EMERGENCY FAL Court 
ROTA 

Monday,Ma Mr. Hicks I 

Puestlay Blaker 

Wednesday Mor 
Thursday Ritel 
Friday Bloxar 
Saturda Folly 

Mr. Jusvrict 
MAUGHAM 


*WMore 
*Hicks Ib 
*Bloxat 


Mor 


should 
ely 


VALUATIONS FOR INSURANCE. -I' is very exsential th ut ill Po Holders 
have a detailed valuation of their etfect Property is nadeq 
insured, and in case of | nsurers suffer accordingly DEBENHAM STORR & ‘sOnS 
(LIMITED), 26, King Street, Covent Garden, W.t the well-known chattel valuers 
and auctioneers (established over 100 years), have a sta aff of expert Valuers and will 
be glad to advise those desiring va iations for any purpose. Jewels, plate, furs 
furniture, works of art, bric-a-brac a speciality. 
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‘Stock Exchange Prices of certain 


Trustee Securities. 


Rate 54 


Bank 
Thursday, 


MIDDLE 
PRICE 
6th Mar 
English Government Securities. 
Consols 4% 1957 or after oe 
Consols 24°, oe 
War Loan 5% 1929-47 
War Loan 4}% 1925-45 ” 
War Loan 4% (Tax free) 1929-42 
Funding 4% Loan 1960- 1900 
Victory 4% ‘Bonds (available for Estate 
Duty at par) Average life 35 years 
Conversion 44% Loan 1940-44.. 
Conversion 34% Loan 1961 
Local Loans 3% Stock 1921 or after 
Bank Stock 


854 
54}xd 
101} 
98 
1014 


1 
88} 


915 
974 
T6}xd 
634xd 
260 


OF i 
674xd 
57}xd 
94 

87 


India 44% 1950-55 
India 34% 
India 3% 
Sudan 44% 
Sudan 4% 1974 . es 7" 
Transvaal Government 3% 1923-53 
(Guaranteed by British Government, 
Estimated life 19 years) oe ee 


Colonial Securities. 
Canada 3% 1938 we on 
Cape of Good Hope 4% 1916-36 
Cape of Good Hope 34% 1929-49 
Commonwealth of Australia 5% 1945-75 
Gold Coast 44°, 1956 
Jamaica 4}°, 1941-71 
Ni atal 4%, 1937 

Ww South Wales 44% 1935- 15 
vew South Wales 5% 1945-65 
vew Zealand 44% 1945 
vew Zealand 5% 1946 

Queensland 5% 1940-60 
South Africa 5% 1945-75 
South Australia 5% 1945- 
Tasmania 5% 1945-75 
Victoria 5% 1945-75 

West Australia 5% 1945-75 


Corporation Stocks. 

Birmingham 3% on or after 1947 or at 
option of Corporation 

Birmingham 5% 1946-56 

Cardiff 5% 1945-65 

Croydon 3% 1940-60 

Hull 34% 1925-55 ee 

Liverpool 34 Redeemable at option of 
Corporation 

Ldn. Cty. 24% 
option of ge = 

Ldn. Cty. 3% Con. 
option of C orpn. 

Manchester 3% on or after 1941 

Metropolitan Water Board 3% 
1963-2003 

Metropolitan 
1934-2003 , oe oe 

Middlesex C. C. 34% 1927-47 .. 

Newcastle 34% Irredeemable 

Nottingham 3% Irredeemable .. 

Stockton 5% 1946-66 

Wolverhampton 5% 1945-56 


English Railway Prior Charges. 
Gt. Western Rly. 4% Debenture ee 
Gt. Western Rly. 5% tent Charge 
Gt. Weste mn Rly. 5% Preference 
L. & N. E. Rly. 4% ‘Debenture 
L. & N. i Rly. 4°) ¢ suaranteed 
L. & N. E. Rly 4% Ist Preference 
L. Mid. & Scot. Rly. 4% Debenture 
L. Mid. & Scot. Rly. 4% Guaranteed 
L. Mid. & Scot Rly. 4% Preference 
Southern Railway 4% Debenture 
Southern Railway 5% Guaranteed 
Southern Railway 5% Preference 
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